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I 



^Jc J jjJI f\ jl) ^ AjJ jjJ! AjjUsJ! 4 all i-<'.V<t 4LJ <_>ajil! (>a£jj 

^aja^ (jLacI ^»J (j-aj < 1 frjJc dia^L-a j3 (jj^J *Mj J Ajiilijl j a * ia a ^IjlaJ 

.AjI 5 j1! AjjliaJ! 2 J ,-,1 , J , 

^jLiakll jlgJiJl ^jjJI a 1 i ^"'-^V I l^a AjJjJ Jjjjlj-a S^G L_luij£ j!Sj 

AjIjjJ! 1948 Aj^ c^jAill c>bJ SjU j^ ajIjjII AjalijV! Ui^V t^jJ 

jjjlilb Alklal! 1949 AiJ i ajla Cjbalijl la£j .1973 ^1*1 ^ j. ^ II jjj-ajl! ^ 

link; ^ i^Ji liA J Vj .1977 AiJ JjV! JL^^ ^jijj^j t ^Lauy! Jj^ 1 

Ajaj£ j£j jjJ I Jj-aJl (JjjLjj) Jjjj! j-al! ^jl ' - ua j 4Aj1 jjll A&LaaJ! L_fl^)la ^j-a A! LJxi 

.J jjll J£ L> f j"'^ gjjl^aall jljJ-aJ! ^ AJLat! 

^Lia. (jjjls J&ljii pIjuoj! ^1 AjJjjJ! % C j^a all ("urn Ajlill *>^A (JaJ (j-aj 
L_)l£jjl fjc ^jjljjjuo-all A*jHa ^ Alag a ^aaJjj ^jJ ^U-iaS jW-? 1 <^jj 'cr^J J 

. L_)la*JI ^j-a tlL^laVl Aj^ajS (_j-a ^fri&aJ ^JC. j AjJj.il! ^jljaJl 

«iLjdjl £)l .AjS liLuj V ^jjJajJ djjgia ^^gjJaLall (jjall (j-a jJa.VI -laxll AjIjj jlaj 
C5 lc L_lla*ll C-jIjj <aJ3 *^ ! JJaII ' - jja ^jx AjLaJluol ^^aJj ^Jj^a! 4<Laj|j AjJ jJ AjjLia. <La£a-a 
^Jc. AcLiaLj JJja. ^j-a CjjjJa ^jJI ^LuiiVI (^J^l! (jjj^H l^lgjjl Sjjlaa. JJ^VI ^ajljaJI 
(Jjjla a £JJajJal ' " Ua i I jj jj jj^ol AcLiaAjj 4iiLuoj^Jlj AjjujjjJI (j^akVlj t^^-aJL*!! ^^>jabaJ! 
^LajU ^»laa to laJLal! ^»-aV! (jl^J-a ^j-a ^jLudJ! (Jj^aiJ! L_La>j/u ojjLaJ! AjUJjjjuuu (j-aVI 
AjaL*-aj A a£1 a aJ ^jL^ajiu Jjjjjj ILLji Ua!iljujC. jj ^jLoJ ^QCl hOC) (jJJjJjJ ^jiLa£a a 

• AjjLudjVI Jj-ia ^jIjaJIj t_JjaJ! ^j!j2k.j ^^joal! (_)jdiaJ! 6jUI ^Jt^ 

A-aiala L_fl!^>jai] diaJj ^jjll ^^gJuoLajL jl! j-aJj-al! JSC 1998 AjLja* 17 ^tJjljJj 
l_Luj2Uj t^g-uiLmVI Ij-aUaj jljSlj iAjljjl! AjjljaJI A a^a all ^Loj! (jiajij o laj all ^-aVI 
j-a t^jJaC ^^ijjlj djja. AjU (illj jiicl jafl tjUajll ^jujI jJI ^ jjll L-flljJC-VI 

• S-laJlal! (jljJ-a jl jSjj <^-^ ^4 C^J"^' aJfljll tlu 



^jL ^j^]! £ ""'"^ al) 4<Jj^al j^LaJ! ' "'V jl a aJI j ^ a II ^a Laic, (jjjao-aa. -IxJj 

^.Loijl ' " Ua £jJajja CllV jl a all j Jjg-aJl dllj £jJajj dilj j cojlia-u! (JUa <J<al 

^ r - j ^ 7~ aS laSj Ig^aL I (_)jojLoj c AxjIj ^J-^ 4_uLja3 A JJ^ £ AjjLiaJl 4 *^ all 

AjjLa. *La£La-a jl jl-a. JjjiaJ -}_aa.j ^j^aA^a AjjJaS (_jl (J_ji3 (jV iAj^-a jjjUlx jUa] 

*Laj^)a. ^)fixJ ^^glll (jLaC-VI (_>^ (jc ^^gj-T-oll (j^aajaJl Jja. ^ 4j^ada-a <Uj.i (Jj3 ^jx> 
(_^aajai]l (jj^J V (jlj c*La£La-aJl frl^>a>] ^»^C djjjii 4 » taJa AJj^ll (jj^J V (jlj '^J-^ 
jjij Ajal£ Sjjlaa. AjjJaal] ji .1>V t*Slj ^1 AiLiaVL?j ^a. ^^w-aJI 

j£-aJ i^^AuiM jjc. (Ja.V ^-jj^jlall d)!c.l^>a.VI e^>jaili-a jV '^)^-l ^^>^V a ^1 iLajl 

.L_)1I*J! j<a Cx^j^\ Aj^ajS jjLa^lal] 

J 4-aj!ll! £--aaJ 4jal£ (JjIuj j lgj.iJ llbuJ ^ill AJ j^JI j! Liai ^tjJal jll ^ 

(ilij (_jLa tAluiLlo dilfljiaJ frl^>a>] c _ ? Ic oj^la JJC. lAjliic.! j^-aJ j-LafrLaj| <_ s -ic- (_pajall 

ISSj <Aj^\ AjjU^I 2 alj ^UaJl > alkVI jLafrl ^1 Aa.U. t*IliA L_a jjJaJl 

A ^11 ^ j2i I ajja ojh'Viflll j 4 ^11 A lillj £-a Igj ^LojaVI <_>«l 1 " U"^ tAuLJaa]! 1 

L_flJ^)*j]l AJjLa-a Vjl ^ laJJ Aj^aLa. 4_LaAl ^jjJa_a-a]l I^A dlla ^ lilli 

(Jlic-I (jj^ L^jI£jjI ^jc AjjaiLill AjIj^II 4jjI la SI 4_j]j^juA<a]l iajljjJaj A-aJ^)aJlj 
(j^aLctfalaVI Jji=^ J ^^-l^l ^ ^jc Ia j;LaJ ^J^l cj^J^I LaJjuoV tLjjl£ji 



a X-s, ^11 CllL^aL aJ2> I (jLac) iajljjJa (J^La. ^j-a ^jjJujaI) I^A 4_loAI ^^"'"'j' AjIj^I! 

IjiA ' * ; jl Ufuu> L£l j.il (j-a ^j-lc t Cliaall li& ^ jjJa j^s ljjliii.1 ^ La Jc. *-Luj 

4jj*j^aj Jj-^l CS"^-*?"^ UJ^-*^ ■^ c '' U£ ^^3?- J^Lj ^ (j-a^J 4 aJj-X- i— lb jt i ,-i <aal jj ^ jjJa jaII 
4jSU-a Igj^ab^lkl jl*Jj 4jj^]| Ja.JjJ La^ifc i^iU. c^ilaj]! JliaJI (jjjlSlI Jcl jSl ^i£JI IjuVI 
(j^al i aiikl jA ^aVl <Laa A (j^aL-*aii.l jV U^-ajlSI Jc 4j3 ^ajl j^. I JJ^Jjl (j^J^*^ 

^-^Vlj J\ AiL^U JjJ ^U=J! *L^I >! 4 ^ J f Lkj Jo 

i u'all j ^jLiaJl ^j^jlallj tA-alc. 4 L <aj ^j^l! ^j^ajlal! ^.L^aaj < . Aj£ ( _ ff Ic ^jjj.<il>.a<JI 

4_La]*J! S-iLoJI ^jiaj]! (Ja.!^ 1 T*<1 ^ j LijLuuai^a <Jl±a.U]l .laj ^jl Ajjxj^al! (j-aj 

AjUluoV! jj-i t^jiwJI ^ AJlaloJI Aii^l A-o^oJl aOA Jla *|J ^ j£xJ ^jll AjM 

4jjliaJI 4-aia-a]l i ^i'i-^I JLaC.J Jajl JJ>-aj Aj]j^]| 4-aJ_j^JI ^ jjja l " )^» l 4jtJfL (jl La^ 
AllUJI Cj^li^VI 4JI jV lillij c^Jajll ^lall LpJJ t> ^ALvall j> Afc j*^ ^ ja.jlt Luk ^aj 
4jjliaJI ^»£La-a]l CLlL^L Jj^aJ 1 1 j ^jI^^JI (jfc Ia jj-aJj 4-aJ^aJI j^-aJ 

(jLiu 4jj jjlill jj^ajll jji LJojI j jj£ jiaj ^ jjxajjj <-aia-a] 4ji. jaII ^ la^iUajl AJj^l 

JjJa ^ajlj^Jlj l_JJ^JI ^jl_^ (Jj^ll <— SjJa (j-a <Jlj-a]| (J^f 1 ^ (^C- LH 3 ^ ' aOa.VI jfc ^jjiJI ^Ai ^il 

du^aajoilj c jlliil (ja. I^xa o^Ljjai (JJa ^gi Ai aLa j (j-aVt (_>ula-a] ^ jl 1 nil Jj-ill ^gJj 4iLjaVlj cAjjLajjVI 
^1 a rtll jUiu lillij jjlLJI ^Ijl^'lll ^rg Jl 4iLjayLj ^jja-Jjljll ^r^ "l^ll (jUjojll liA (j-ajJa L-iajl 

1 ^1 laj jljfllj l^jLjjjj ^JjL (_5Ja. 4-ajWI 4ajliaJI ^»£La-a]l li^j 1 (g'll 1 ^il 1 ada.1 jjjaJj Ajlj^ll 4jjliaJI 
. Ljjl 1 ^il 1 aiikl (JLafcj Jajl jj^j Jaj^jJuj jitiVi ^^lll ^ajl^aJI Jc ( . n ajj Laj 1 1 998 Aloi ^ 1 uLoiVl 



La J) AiL^yb j 

' -la ill ^jjJaj-a Ljj^jlaj tllV jLuiil! ^a Ac j<aa aJ e-lilajll AB^jtJi Cj!j 

jjjlall SAj«^ ^ ^£La-aJI j al i ala I JjiaJ (Ja J jSJ t*JJj ^^Ic l$.ljjj 

jxaJ t*lljj 4 jjjljjll ^JLiaallj ^jliaJI jjjlall ^jajjj 

eljjuo ... ^1*11 jjjlall A-aJjaj AjjoiUjuil! A-aJjaJl£ 4^jljaJl UjJC. jc. Ajljjll ^jljaJl 
Ajllc. A_a.jjj Sjlaa- ^1 J^- Lpj^l 4 Ijjljj^a jj^aa. jl ilgjl£jlj I A jjj aaj ^tjj Laja 

La-a 4(_£jjou1I ^ ""'-^ all jlj^J (_>^l 2 J , „-%, \l j AjJlajllj Ax-Liull 

jia 4jj jjllll £_jjLLall j AjJj.il! Cj! jaU-oII AjjjS La ^jlc plb L^La. I j*j AjIjjI! ^jI jaJl 

.AjIjjI! AjjLuJI Ax^al! *Lij] AjI£ J] JjVl ■ CjLM 

Laj AjIjjII AjjliaJI A a^a all $.Lojl ^ jjj Ajljjll CjLugJlj (Jill aJalall jl£ (JAj 
jjjlall Ajla aaj all jlalllj ^jjll ^ ala all CjLuojuojxs L_fljia j-a CjIjj ^^jII Jj£j>ll ^^A 
4 all Jj3 Cjlijl ^pll AjJjjJI AjjliaJI ^U^aJl &\ . al . alkl La j 4^-JjjJI g^ 1 "^ 

£jJa j j ^jljjJI ^liaJl (J*ah ' taJa.VI Jjl^J ^ Laj-a !^Lal& lillj jl£ (jAj 4 AxjI jJI AjjliaJI 
A-a£a-a *LliV AalaJI Aa-LaJl j-a l£l)aj| ^JjJ ^Lva. *Liaa *LiiV jiajU-all alaj!15 AjLjj 
AjjIjI 6 j^J>l (jj^J^ 3 cjc- (jLujVI (Jj^ ^ g J",' U.a^"< AjjuoLuiI ^jU-a ^Ic ^»jflJ ^jljj A\jjlja. 

• Ljia.1 (Jjluij) ^gjll Ajlill (JJSaJ ^jlc ojjli AjjIcjI j 

(j^ajij Ljjj£ (J^La. (_j-a Lj^aL aJ^.1 AjuojLa-a 6 jj-aJ-a Ajljjll AjjLiaJI A a^a all (JAj 

JjJa ^»j|jaJI (_jLa ejjiaa. JJ^VI t_^*J 4 ^jmLmV I I g al laj o ^ la all ^jljaJl £ya Ax-jxta-aJ 

A-a^a-all (j a_J (Ja j t^jljJ *1! ^J^- J '4-ijall ^J^- J 'SjUVI ^J^- J tAjiLuuV! 

o jja all ^jljaJI (jL^jl jjSI jl LiSj i fllaj jj Lj^aL aila I Jj^Lu 

J ja. j (_5 J-a La ^ (-liajll ^^Ic L_b aJJ Lie jjJa j-a Ajll£jjjj (jli (illj AiL-aVLl 

(j^aLajJil (ill iA (JAj 4 A jiljjll A ^LvaJI A a£a all dlL^aL aJa.1 (jLaC-V Jajljj-ia j JajjjJi 

? Ajj^al ojjIj JjjS jSljp J-a I i aj) diajllj al i aJa.VI o^jujU-al A i aila a ' " )Lj a j 



^Uaj l^a-jlaj ^jJI tllVl^JujVlj a-ij-laj CLlU^aL aIla.VI <LujjLa-al <t'ai.,./>\l iajjjjill ^A Laj 
?Lj-ia (JjAII L_fl3 jaj L_ljaJl ja. aji i *La£a^all i aJa I <_ s -lC' ^J^^ (3^ 

^j^aL-aji-Vl <LuojLa-a c-Lijl 4-llj.lll AjjLiaJl 4 a£a all lllL^aL alaj (jLaC-1 Qj^J (jAj 

^^C. jl Ig^aL alaj ^.IxJ £3^11 j! 2 X-v Jl ^LqI ^ jc-.il! J jjjj dVla. jl 4 1 a£jll l^fal liflj 

?t*llil ^juijuoj^ll JJjU-al! (j-ajJa IgJjljjLa 

L-flLnluoV! j ^ a£1 a all j Jjjaaal! $.Lij| A a£a all ^1 J^-V! jLaC-VI L^ai (jj^J 1 J 
^^A Laj t*La£ta all aIjLxI! dAjLajJall j c (-111 f. I ^>a.V I S jjoilxal AjCjjJaj-a (__yuJ ^IjJ 
Laj (jjjaaH ^LoaL) Sj-iLuJ! — ^LpVI S jLolo ^^jlc — L_uL) Jj.laj 4JaLoi 

AjC-jjJajx dilc-ljaJ lilLiA (jAj tAjc- L_Ujjj 
4liialjujj l$J 4ja!ilc (J^La. ^j-a < 4 a£a all ^^^Ic- ^j-aVI (_)jdla-a J^U (j^-aj <_£.la ^jj 44_llj.ll! 
jaJ! j! Aj\ j__I AjjUaJ! 2 i_jLu-aL ala I JLaC-1 C5 lc 1 g La1 uaj L_flLaj!j (Jjl*J ^ 

.Lg_j <j__ua-l 4jlj.ll! 

dlV jL-iill <-___■ JaJJ ^3^j' 'L-Luilj.1 ^jj-aj-al J^-ll! 1) la-\l! ^j- 0 (j - ^*-" CT^J 
(JLaC-1 -lajljj-aj 4_ilj._l! 4_aJjaJl ^jj_aja ilia A ' 111 Uja\l 4c.j/ia_aJ 4-jjja all 

^ 1U11£ ^j t 4_>lj__! ^L-dliaJI 4 aia all cA^L^J 

• 4_llj._l! 4_aJjaJ! ^jj_aj/> ^-Jc ^j__! ^UaJ! al i a---,Vl J_?i-J ' . u — 

• 4_iljJ AjjUa. 4 a£La a ^L-u! ^1 <juoLa ^a-La. lilliA — 

. <-aLuta. lAjp^lj ojjiaa. ^jl jaJ! ^jjoU 4_i1j^1I AjjLiaJ! A a£a all allaj — 

iajjjoill ^ya A C jaa a ^^jlc- AjIj^II AjjUaJl «* a^a all CllL^aL ala I (jLaC-l ^jl - 

. Jaj| jjJall j 



J 



Jj^l jjjlSl! ^ ^Ij^l AjftbJ ^UJ! *L^!j 2bSjJ : JjSfl J^uJ) 



s alaj o AjI s*1\ 



J-n^"n (j-ajtl^jl£jS j AJj^l ^jIj->JI 4i.-U JA^JtAJjJ ^jl^ (j-ijljii- Ajuu^j-o u_SjjI*j £^J^ 
qa b ^ 3J i I VI S jj. ai (jtoJlj ^] (jlitl^jc AjjLlaJl 

:U 3 il\ '^j^L OjjjLii!: JjSf! 

^j^l uLjju : JjSfl 

£L jjJi^a lil jL: J£ Igjj 4^1 4-aJJ->Jl t_SjC J (V.PELLA) Ml? ^Jlajj]) ^Itill ^JA^ 

(J-aC l jC ^lH«l jl _ J*a— (J-aC (J£ l^jL aJj^I A-aJjsJl U_Sjj*j (j^-aj (JJju: La j!^Lk qaj 
jCAjj t_S^)C*ilj ^j^ll (jjjLall AjiIaj J^-ia '^-ic ^clll 4_uLuijyi jl 4_iljj]| ^il i a<a31 

. 85 o-a .1992 - OjZz lW - ^" 1 ^ 1 ^ J* 1 "^ 1 6'ji J : j^ 1 - (^jjaj! <Jt^l t'ivW . -i jjuiUAj ^UjI^I ./iUA-, ,jUlu ill jj^jII - 1 

3 - stefan qlasser : droit international penal conventionelle :vol II bruxelle 1970 p16. 

4- s. plawski . Etude des principes fondementaux du droit international penal .paris 1972 , p 9 . 
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(J > aj] al^xjj (Jj l_Luj^3 .laJ! I^A ^^jlc j i aJ^J V ^LlA\ jjjJalU ^ j e\\ 

(jlijJjoiVI jl S^UVI Jl (JjaJI (jLac! ^JjaaJ <il]j j 4_jjLauVI ^JL^a-aJ! AjLa^. 6jj^>jJa ^1 

^jjjllla]! ^gic s-ljiicVI j AjJjJil! 4laL»-a]l j l_u^xj]1£ ,jLauVI <La!j£ij laa-j La (J£ ^ ^liaJ! 

La C^J 

^aJa aJl ^jc 4-jLu *LaJj^J! L_fljjLa ^Ic (.\ LpLl f.[cS$\ <Uj.i laJ » V ' " Ua 

.(2)JjJ 

r^ljaJl 0- Uj^j 4^1 ^jaJl ^ J^l : ^ £jM 

: f Uil Ojjtill *-*L*j *As^t ^jj^ltVj! 

L_£Lkj !iA j (3)AjJ j^l! <— il^U-al! j j^l! l_aj*J! lAji^a aJj-^I <-<uj^I ^ <— ya> 

^^ila jJI ^ jjLftll Uj^aJ ^! AjLkl^ll jjj! jiJI ^ UjlAt ^1 jjjlall <-<>JJ^ 

• jjuAjuo jiaJV I ^»Llajj (J-a*J 
AjJa (jj^J <-aj^)aJli Aiaj 4 ^LaJj^J! Qj&x i aA^.\^,\ *Laj^)aJ! jAj^a-aS 

^^pj V 4_^*J '^^J AjJa (jj^JS <-aJ^aJ! Lai tlg-la ^lauaaj j! I^jL <a^)j 

.25-12 u^ 1 ti^ 1 ^ £?■ >».i|J»*^l o* 1 ^ jjj^-^I J>\ ft* jl ^^UaVI (> Jj>SJ-1 
. 86-85 o 9 ' i^j^ .^jl^ u l u i ^Lului jjc jjjSjJI - 2 

JJi vj^l j^lj^J j^LuJIj inUNI lua fSi jail AaL-aU iuiljj- iiijjJI ^UjjaJI: jUill Jjc ^Ul Jjc jjjSj!!:^! ^j! ^!UaVI (> Jj>Uj - 

. 1989 yJjVI iuUli Aj^iaII i^ilt 

3-lattanzi Flavia : Les Limites de La Cooperation entre les Etats dans le Domaine penal. Revue de La justice 
Penale Internationale /dossier constitue par Daniel Fontanaud, glossaire /note de la documentation 
francaise / 1999 .p p 27-28 



j! jfl! jia! j! l_JUJ1 ^ j ^JaJal! £L>^I ^-'"^j AaLaJI sjAj AjjL j]! J jJaJl ,jc. 

:^uiUuJl <LajjaJ)j Ajj^l <UjjaJ) :Lulj 

^^jlaj]! ^jliaJl ^jjjla]! ^j! £a.jJj4Ajla.l J A-aJ^ja. ^A Aj.uiU.uJI A-aJjaJ! 

^ J=S LS^' d UJ^ jjj^l J?» CP W^j J LS^' 

A*_ula lIiIj I g j\r- (_g , Viw A-i^-s a!1 Aaij aa^]| (jj^J A4I0 j c ^juAjjuj ^ilj (jj^J UJoli 
^jJl ^j!^)aJ! qa Ajljjll A-aJ^aJl La! ,Ijj ^jLuull jja_J V laA (JiLa !jj-a]lj tAj.ijiU.ui 

AjIc ji AjjLuj! j! AjJ jJ ^JL-^a jjJa ^_^A jt AjJ jjJl lIi! aAl*-aJ! j ^ jjJ! L_flj*J! lAJja 

AjjuAjjJ! A-aJjaJ! L_£la. ^^Jt J jjJI jjj Lajfl AjJ jjJI Cjla^UJ! ^ CjL\ jkjJal djjaj aa 

.(2)lgjLlui jjj U_j ^jlnnti jlja. (ijja. qa 

^Jc Laj|j AjJjjJl A&j-aa-aJ! (_Uju ^jjJl ^ aja aJl A£jjJLa j AjjuoLuo! t*lljA 
Aij^a i. V"! j^ail laA JiLa laJJ ' " Ua tl g j\r. (_£J*jJIj W-Vl £J-aJ cdJjj l^lLiLu^aj 1 gjjl 

.(3)JlilaV!j *U*jJ!j ti^a JU jUjV! j j jill! AjJUJ! 

^UJUj (JjjJ! i flJja a Ig-ajaJ ' " Ua tAj-aJlc. A-ajja. Jjjjuo ^5^" ^M^?"^ 

£jjJHJ! IgjJc- ' " Ua AjJaJj A-aJja. ^)fi*J 1 i iaJl t*llj (JiLaj UuJjla-a ^^^Ic. (JjUjj 

| jc. i fljjaj ^jALLJI tiilj jaj ^gic ^^A j cAjiLjJ! a aJl U^jS ^SLaJLi (j^ailaj tillajj t^'iln jll 
djIaAU-a]! j ^ jail L_flj«J! IAjOj ^ ^ j Aal joJI ^sJL^a]l (jji-aJ AjJ jjJ! A-aJjaJ! 

jaJ! t*llj jLa jJaiJJ AjJ jJ ^£la-a pLljj jA lilJjJ jja-Vli ^tjlLijtAj] jjl! 

lj-a^)aj ^jJI AjxJIxJI ^jl^aJl qa ejjj^a ^)fi«J ' -)Ja t_Jj*ji]! ^jjjlal ' -Laijj <^LiA 

jaJ! o jA (_jLa L_fliiajj (4) Ajj^aja]lj i^jft (_&-a jl j-aJjuoUj SjIc AjxjJaj]! ^jjjl jfl]! IgjLajj 

.87-86 o 31 LSi^ .uW^ 1 uW^ 1 *M ^ jjj^^i - 1 
.87 . t^ 1 ^ 1 i^J- 31 -3 - 2 

4-stefan glasser, opcit, p 13 . 



lAjaljJ ia^joiJ (jfil ^J-^ f*-^^?- ^>r^*^ L-) jxjujSI (_j_^jLa ^^)^ lSJ^j 

V^j ^j-^ ^-°^^)^ cJj^j ' ^ ^ ' ^ J aJj^ ^>°IjV I iiajij ' . i£j jj ^jl£ ^^liLac^j^l! 

oajUa^ :diMJl 

f^Cj j^yajAx}] AjlulI ^juoju Lj-S*a.J La t*I3ij Aj3^)C *LaJ^)a. ^)fi*J *LaJ^>aJl 

La liA j JjjlaaJ! ^j-a A£. j*-^ * ^^Ic l_i jlaall (-li^Sl j L_fl jxJ! jiLuo! 4_}lc. j 4 .lUalill 

^jc lAjjLaJ ^^gjl! Ajjjjlallj Ajpli]! L^la ajl i aa II ^j- 0 -J"? a 'SAj^ ^-°^^>?-^ ^ 

: ^iUll£ ^ajl i aaJI a^A ^jj^jj c4_iia.!.}]l *LaJ^)aJ! 

:L^L»Luaj Ajijiil ^»JjaJl Sjjki :Vjl 

o Jj^"^ SI ' " Ua ,_j-a 4_}la.!.}]l *LaJ^)aJ!j 4_i]j^ll *Laj^)aJ! q±i AjjlLal] (jL>-a V AjlU] ^ i iaJJ 
^j|^aJ| ^jf t * n-v * 1 g^jtljj IAjIj! ^LuijI (_£-la Ula. (JjjjlLj £jULj I^Aj t*LaL aa SI j 

(jLaC-VI (j-a lAj^j ' . W "'J LicLaa. iJjAd jjLaJjj k jt mi S^UI 1 a * AjIj^II 

• (l)6^a^a]lj <J^)a-a]l I 3 1 * n > <a jj Lj-L a j ' J* ' aJ ^^1 4 KJJaflJI j 4_}Jia._al! 

J ja. l&Laa.) (ilLiA j! ":LgJ jaj AA jA\ 4-ajjaJ! ^ j^Jl jjitiill AjaJ lllL a j SAj 

(j£-aJ j t4 i aflj (_^^judill £-a!ia-a]L) LuiLuil (_)jd-aJ ^»j!^)aj (_3^H3 ^>°Vli ta^jJaa SI jLixx 
^j-a Lajj 2<--1 i Ua\l ;0 j^.>iflj|^ aJI (Jstail ^-jLla ^j-a Lai SI alLujI 

^il^Slj i~ L)1£juo jl LljxjJi LjLajJall l j\S,(.\jj^ — A al a 1 2aSI laja< j ^LuuVljljl 

SjjIaaJI ^^-ajjai] ^LujVI j^J^^ AjIc jaJlSlj (jiilia-Vl SjU~ JaillliA ^1 ^ajti 
'UJia. jSI j A£.Laoll ' lua ^j-a AA[c j^aJJ ^-<M^?-S' a^Aj cLj-Lalj AjjLuuVI a Sa aSI 



. 88- 87 0» 0» . JjLuJI .uW 1 " uW 1 " -^C jjjSjII -1 

. 1 7o-a' S Jai»ll fjfi) CP jJLksJIi (42/1 0) 1 0 j^J JaUli OjJ^I J AjuJjJI 3 jjjili jjil iiaJ jjjSj (>--2 
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A3 jaall sj^j ikVI 

.Ala SjUll J jjLa (j-a 1 989 CS J^' j^' Jjl^l Lp£ (>»J 

^jOll (jjjlill (jl t^^iiajll (jjjUll (jc t sVi-NJ ^J^ll (^jliaJl (jjjlill ^ J-°Vlj 

Vj a-u^Lu* Igij t_L^jj V aJj^II Axjj^Jli cs^bj <^j^> u£ cJJ^ V cs^-M 

t »J<>7» l^iS ^j\un\l jlj^- La] ^.Ij ^>>>Vi I g A-ilj-llI f^^r"^ (j^ tA_plc. A-aJ^. 

^Oc j\ ^jlui'ill jljau ikl (J^i t^LiaJ! ^j^ll (jjjlal! LagjLa Aulcj to j! j^. ^.ifr Lajj 

?S jl 

IHljA £-tiLal tiiilj <J!la ^uLuiill lg_i3 jj^u V A-ilc-j A-UjjLlui A-ilj-ill ^jljaJI Jficl 

tilLa (JLiic-l ^jc (Jj^ulaII ^jlui'i LllUajl £-liLal t^U'l^j t^Lill ^J^lc- J^Ial^l-aVI ^aLujJ 

j\ (J^Lt-aII sLaJVI ^Lal .WoJ ^1 jliic-VI I^A '1934 LuijjS Aoa^jLv JJJJJ L^Lui-jj 

Jla sUJVI li& j (Aal jOll ^jI jaJI ) ^jljaJI Jla ^ ^j\»>n\l SjjjjJaJ Jla dua. tAl j.>>>^l 
c^aLull l$ja jjaj JUlUj Aj] jJ ^jIj^ jjiu ^l AojU jVI ^Ij^JI 

Aiui jjL^all (^Jj^ll (jjjlall ,^3 <iIa. La I^Aj ctillj l&iS jjau V j^lSl AouiLiuJI ^jIjaJIj 

^ajluoJ SOAljua C5 ij ? 1927 <-^jljJ^*Jl (j^j^ ^i.j^ Uajj-ajS ^-ajj^a (-llljljS 1892 

.(1) 1937 Aioi (wjlAjVI AjaU-aj ^la SO&U-a ^1930 Al- 1 ^P^°JJ J <J-*^J^ (j^ lH^Jt^' 

(jxaj-^. a\\ ^ajLoiJ L_1^^.^J 4 > >>ilj j Ajsjjj^ ojj>^>J ^Jj^ll ^al^-all jSI I^A ^3U 

frlikJI fljjl! Ioa j 1 1 9 1 9 ci^j^ SoaUx ^ 228 ^ f-W \^ udlj j tjjJ jail 

. 1 943 j^j^ ^aLull 

AjIc AllaVI j cAojliill AoaIUII t_jjaJl Osu AjjI^j AL^aJ sUuVI li* O^Ij Jaa JJ^-VI j 
AjljA lg >^i*1j (2)1948 Aiui] (j^lsJI Soljj S^Alx-a ^jx AjuLuJI SJlLall ^ <il^. La l^la SJjOc 

. 90- 89 : (J^ (J^ . <jjjl-" .tjl njlin Q\ a\\ia Jjft JJJ^^I -1 

2-zhang.zhiui : general internatinal criminology .Chinese University of politics and law publish house .1999. 
pp.167-169. 



jjiu VpULJI ^Ij^l ^ Ioa j 1 1919 4_Lu- ^Luj ja S-^U-a ^ 228 sjLJI ?U La <illjj 

.jjix j^aJ! ^j\,.n Jjaj-a C5 Jc A^ujUuj fjl SjUII gJ c£ja>Vl jUflVl J ^icLaaJl SjLVI 
Lpla&Lua j Ijjjjl j5l lia j L-llis 4_nlij CjVUJI Jla aJaUloll <_fll jlaVI ^J«JJ j 

JLuIjII sjUI sjoxaII JUiV! V j 1973 jf*a jj30 o^Ul ^71 jc- * jjL^J! 

."Jj*iaJ! 

(26-J) 2840 Jjaij 4970 j**-*5 15 ^ (25-J) 2712 jljfl 

(2)1973- jf^J 3 ^ j^ll (28-J) 3074 JjSllj ,1970 ^ 

(1949) ( iia cjUalajL j aUl (3)1977 ^iuJ J jVI Jj^jj jjjI! <> 32 SjLa]! ^ ^L> La . 



■ 91 _ 90 t>= (jfl . Jjjlui J-^jJ . ^)Uj1m t^buluj iill JjC jjjSjII -1 

2- William Bourdon . LA Cour Penale Internationale-le staut de rome .edition du seuil:Paris,2000,p20 . 

3- Paul Tavernier.Laurence Burgorgue.Larsen :un siecle de droit international humanitaire ,Centenaire 
desConventions de la Haye Cinquantenaire des Conventions de Geneve.Etablissment Emile Bruylant ,s,a 
Belgique,2001 ,p53. 

- Maurizio Delli Santi: IL NUOVO DIRITTO PENALE MILITARE PER LE OPERAZIONI : u^i >1 
MULTINAZIONALI.http://www.carabihieri.it.concorsi/concorsi-main.htm .2003 .p5. 
-Sul tema ci sia consentito rinviare al nostro: II Diritto Internazionale Umanitario nel 50 ano : 
Anniversario delle Convenzioni di Ginevra, in Rassegna deM'Arma dei Carabinieri, n. 4/1999. 
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^La Jail I I^A (J > aJJj t "^jluuJl <ULa. ^3 (j al > aJJ (jl Solatia]! J C5 Ic " ; 4j^aj j 

^Jjuo ^jJa ^j!^>aJ! Q±&i ^j^jJi-a jl^cV AjIj^I! AiaJ]! JJ^a ^J-^ ' J^"* a ^ J 

Jc l^ula! ^ j^jSJ! ^! Aijj J£ Jc. " \±A 1987 Ai^Lu^l c>! j 

Ujjla SAW A\ SAaII ^ i ta^J tilli jc 4_La_a-a*JI 'ajclll jl Ajj^xJ) JajLui ^jlaalL) ( _ s -i*j 

. 4aiL jl! djLxj jJii]! aJaa * Igj AkLl 'a Acta j 

SAfrlB ai* Lai 

^^Itj ^jjllll t*lli Jjs SjcISII aA^j aJ <j\ ^-U-^yi -»a& ^J! !1a j AjjLM! ^LalUJ! 

j * . aJJ ^111 ^jxajjj 2 J ^LoiVl ^UailL 1945 Aiuil jAil Ajalijl d*L> !i* 
AJa ^jljaJ! (j^jflJ ^ j^La ^3 'aAc-lal! aAgJ j£i Jjj Aj! La£ i aA&la]l aA* ajUiVI 

• 1 954 ^»lc Aj^joli]! ^j-a! j ^Lus 

'aA&laj lAAa-a ^LojAVIj ^>lai}! ajlc! ^^^Ic ^ jAI! ^ ala lllLaa L_fl jjk <— u! Ia^xjj 

20 



1- Thomas Graditzky La responsabilite penale individuelle pour violation du droit international humanitaire 
applicable en situation de conflit arme non international. Revue internationale de la Croix-Rouge no 829, 31- 
03-1998 ,pp 29-57 
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ija UaJIc I J <'-'■ tt | A^.! j AjjI^jVI LuUli c-aa^a jla ajj! ^aV! a^A ^ jj 

o^A (-Lull 4_u_jjla]l ^ gllla S (j-a ( . lllaJ o^alLa]! ^-aVI sj^^-aJ l^jljj ajp! ^^^Ic. t— La 

UjA\ ^ j=J! jb £ L^yb 1 965 Jjjal 10 ^ jilB c^Ui ja Jt aJLo^I 

.(1)^I2SSV 

^ aJUj! S^U ^ ^UJI Ajx^J! c^aa! j 1 968 j^jj 26 ^ij 
db gij ia j ,(23 - ^) 2391 f3j IajIjL ^jLudjV! .i^ AjSj^J! ^jIj^JI j ^j?> 
jJaill Ljjj^ij 2[jSIjM ^j! jaJ! ^^It *j13j J (5>uoj V " :(2) t5 lc AjaliuVI c> Jjtfl SjUM 

03 f3j JjSIl t S^laM f-cbU A^Uil Ajx^JI ^Jja IajuSU jll j 1945 Cjj 08 

11 ^ c ( 01_J ) 95 fSj jijtfi j ,1946 j^iji 13 ^a jjL^i (01-^) 

12 ^ S^S«i«ll ■ aula CjbaUi! ^ S.ia«lJI S jjlaaJl ^Ij^l V j ,1946 

.(3)c_Jj2J! UauJa AjU^] 1949 Cjji 

(4)j^iij 1945 <— ij 08 jjU^I ajIj^i ajj<;, i1t ii ^j^aj^j 2 a l ^ J j_Jy\ 

jjlji 13 ^a (1-3) 3 S^UI ^obU ^Ui! a^A\ J ^ U^Stuj jllj 

j >1! j ,1946 11 ^ £ j>J! (1-j) Jjai 95 ^a j 1946 

.92 . Jj^-^ .uW^ C$ v^" -V^ jj^^l - 1 
93-92 oa t>a . (JJ-" 31 £»>^l .-2 

3-William Bourdon opcit, p 17 . 

. 124t>> ' 1988' ^jjjj ' D*!^ 
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(25-^ )2712 UJ ja s^iJl ^obU iuUli a^J! 1970 15 

djI^I^^VI ^J*?- ; ^»j3J (jl AjjIj a^-a all (Jj^JI (j-a ( . l3 Lj a-lalLa]! ^-aVI (j) i^jfl $La. 

(_£^>aJ (j^^l 4_jjLudjVI AjJa ^j!^)^. L_iI£jjLj ^jjLa^lLallj 4L_)^aJ! ^ " j-^ " (JS AjsIjlxj ^oLuijj 
fijj jlj^ll Q^aJLftH ^-aVI (jc- 1971 .Jf*-"^ 18 J-^^ ' fg'^U <vj *s ^ 

JbJa ^jIjsJI j SJjaJI ^jIj^. f-^J ^ -^JJ cS^' (26/- :i )2840 



I^a jjjj ^ j^l! (jjjliU 2_±aJ jl .lai j£] t(_jjaJ! ^jIj^- (jj^ AjjjLuAjyi ^jIj^J! ^olaj 

I^Aj 4t_J^aJ! 2_jjij Ui j'y| ^jJa ^jl^>aJl qii ^ol£i]l ^ lIi^juo Igj! <_ s -i* T 3 I^Aj t jjj<^ 

^1 ujJl ^jlja. jJJAiM j) : <^3 ^ JjljJI a^A ^i^J ^ *U U£ 

^j|^aJ| La^jc (J^I^Lij ^jAlLa]! a^A (jli tLajlj Ij^J <_>^ 2_jji Jal j'y| JbJa ( . i£j jj 

^j|^aJ| ^jjjj ^>f^ CS^'j "Aiia^all ^illaVI ^ ^jj^AaH " AjJa Aj^J^yJ! 

Vie 2_uL^vi 

A Sla a ^alaj ^ijl£jud]| AjJa Aj^j^all ^jl^aJI A^j 4^Jala jjc. ! ^)f^3 j u <^*ill I^A (jl 

Aj1cj< ' . Ujoj ^! ^)Iajl! (jj^ I AjJa lA^)ii*J lilLiAj 4t_J^a> ^j!^>a>. ^>ii*J 



1 -Thomas Graditzky , Opcit .p1 . 
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AjJa AjSj^o]! ^»j!jaJ! j L_)jaJ! f^J^- A-il^ta ^^c" A^aliul (ilLiA j "^lajB ALli jjc. Ig-La! j 

^IjaJ! ^ JjjfcUl <> >dl Jbuiu,! :bulj 

j! JjjSaJI a^A (-lul£l c.!^juo A-aJ^)aJ! fjc Aijj^laJ! JjjiaJ! jjc (Jjllill jA ji*JI 

^aixJlit (J-aLuo jAj A-aj^)aJl (jc _ji*Jlj t (_j,saLa. jAj AjjiixJ! (jc _jic 4(jlc._ji _ji*Jlj tAjJ^a. 
^ajj < ^Aj Ajjj^-aaJl ^JJJJJ AiLa!La]!j t AjL<ata AJaLoi L_fl^)la ^j-a ^i*J AjjSxJl <jc 

Lai cU^la jl c-Ijjoj Igj ^ j£a oJl Ajj^xJ) La i uJ iljja t Ajl^VI CLlLujj 4 a£1 a aJl ^ju 

A-aJ^ja. ^)fjcl (J*5 (J£ ^je A-aj^>aJ! AL^a All jj A3.1A t^^gju^jaLj ^l^?'] *^L>?-^ (j*- jSaJl 

.(2) jjjliJl ISjJa 

o Jj^"^ ' " Ua t^liaJI ^j^ll ^jjjlaii AjjudilLi tiJ^)C. .1*J Ajc-jL jixJ! ^Uaj (jl 

tajj^ij (j^-aJ V ^y>lj LujjLLo JJC-j LujC. jixi! ^Uaj (J*-aJ 1 glLal , aa <_£.i-aj aJj^]! ^»j!^)aJ! 

fjljaJ! {AJ&\ jlj (< oUfll o^lls ia.Vl c>aaj Jj^l ^a Jl J^l 

.(3)^_)a-a]! Ajalx-a SjjjjJa (J.l}La I^Ajt Aj]j^1! 

j^aaj LajS ja.! <-_uLa. lilliA t*I3i£ j ^jjjj j;Laja-a]l (jc ji*3Li ^-ojuoJ V Ail Jaa^Laili 13! 
jl^aj JjaJI LjJ ^1 2 U,„\l l_iUc. jA j AjJj^II ^IjaJl ^ ji*Jl ^Uaj jUiLuo! 

(J-aUull jixl! Lait aSjOII (_>UJJ (j-aL-ala.! (j-a jA (j^aLaJI jiaJI ^ (jaJI I^A (jV 4 jflaJI jljS 

94 : o^ 3 . lw'-" £^ >* .j 1 "jl"' -V^ jj^-^i - 1 

. 133t>i ' 1979i AjjjjJI iiiflll Jj:S 1L t -^iiwki jjjjaj juj )J- y jjj] j^j iaJU Jjjc jilUa j^l jjI QjImJi jjjSjI) -2 

3 -Stefan glasser. opcit,p195 

. 95 . £^.y .Qt' u l'.'i Ql' u l u i A I ajc jjjSjII - 4 
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^UILjj a^>U> AjL^a, aJ ^ ^UJiVI 

JjfLi lOA j A_nja jll ^£U^ll ^Lal ^113 j A-aJj^ ^IjjSI aJLv ^ A-a£\_a^a]| ^iju] 
^Lal ^lAaJI SljLuwj ^j-a AjjI jjlioil aJ^clii ^>fi*J I^Aj (-liljjixll (jjjUi ^ C-l^- l<iU>r\ 

^jx j JCS J L_flj*J! j! <Lal*J! A-aJj^a-a]! Vfrlt iajSj Aj^aLi. Clil jLnc.! ^1 J j*j I^A j 
jLa Jj^l! ^ (j-aLkj^VI AjL^La. ^^la^l jjjlB ^ i\ . giaJ AjU AlLal 

c.Lu! (jj^J £jlaJlj AjL^aaJ! a^Aj t^Lnl! ^j"^ oJl c.LiaC.! 4 jl > aaa j ^aJj^I! (_>t}JJ A jl i aa 
^ijj (Jx«JL) AB^jtJi ^j?- ttjfl ^UlLij — (J^xJU - Aj A_laij^a Up! i _ s -i*J I^Aj 4(J-a*JI AjjIj 

AjL^aail Ajjudillj Lai t ^1-^1^11 (jjjlill ^ AjL^aaJ! aa J Laj3 I^A ca^jJuLba A jl i taa II AjLb 
JL>j AjL^a. j t^A-£L) £ jLk Ajiia.VI J j^JI *IjuojJ A jl . ^ :!illa laJa ^ j^l jjjlUl ^ 
^LiaJl (jjjlall (Ja tjA LiA ^j^)ia-ail (Jl^judllj ^.Va\lj ^^jaiLa jL^l! j ^jujLloJI (ilLoill 

^aJI a^A (jLa ^tlaj <^J-^ 

1919 Aiuo (_£Luoja S^aIslx CiL^a jj (-Lua-t ^£LaJ! j! (JjojjjI! Aij^a aJ IgjS j j] j 4A_jl 



(JLolJ (ji (j^-aj ^li AjIcj aA^.j Akjla ^j-a Vj L_Luj1 a-j Vj Lutjuj ^j*^ A-a£La-a]l ^j^C- 

^^lillj ^^)Xaj_aj AajV (j-a AjuLjaI! ajLa]! (j-saj L_fl3_axJ! !^A J3j 'ajJC. SjUjuj ^»Lal 

(j^a-aA^jLuC-Llj AjjJ ^.Luij^) ^AjLuC-Ll ^.Ijjuo (jj-a^Lal! ^Auij^W ^fi^yil\ (jj ^° 
La£ tAjjaxJ! i '"J'^"' L_iLujj) ^j-a Ujjuo j! A_l]j^juj-a]! ^jx ( _ s i*-a Ijlc ^)f^3 V ^jjlila^a-a]! jLl^ 
AjaJV ^ AlLla]! j ^j^Jl jjilB AiaJ Lpc-L^s ^1 ^jUa]! dJlul! I^all ^ ^L> 

diij j]j Allllj^jaba (jx A-aJ^>aJ! L_fljjLa ( _ ? i* T 3 Vi^l^ll j^ill ^Ic Lj-al£a.!j ^^)Xajjj 

^j|^aJ| ^jjjflj ^j^ylja JJflJ jA jt"La£La. j! aJj^I] IjujJJJ A q> ^i^aJ ( a j i ^"'J 



. 96 os i (JjLuJI 
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^JjudJ A la all ^jljaJ! (jjjlfl £-jjjJLa Ax.ljj^a Igjl! Jjg T all ^jj^l! jjjlal! A la 11 (jsalaJl 

jjoJJj A_jj£ 1 i a j i aa j (Jclill A_Lajuojll Aij^al! jj tlgjfl 1987 Ajjuj Ig-i-alj AjjLuijVI 

.(l)A_}jUaJ! Aliilj^juo-a V c<Laj£a. jl AjjJ 

^jxajjj ^ tl ija. ^^ill llll *s .nil (J^La. j-a £-iiljll O^j' c^*" '-^f^ ^ ^jqiajj 
^Aj^ljx ^ JflaJ jl jj-i jJ^LUllj jiljLaWI C_JjaJ! ^^-aja-a jU£ Igjl] ^-^J J^J^J 

A S\ ^ c. ji j^ aJj^]| ^iA_ill*J! La j 

^LujaJl C^J V tu * tt 

tf jUl! j£jl! :JjV! 
^jUM £S jib ufljjaui! 

JU1Ljj 5 jjaaJl J\ ^JJj jl J>iaJ AjljJll! ^cIL^iaI! t .n . ^ij l^UI jjJia-aJI <J*il! J*J 
A^jaJl ai& (jj^J dual (jLmjj jc SjjU-a JLpLa-Aj j > >»c Ai^ja. jc SjUc ^jLaJl jajlli 
j£jll (. flllaJ A_ilc.j cA-i-aa-a ^JL^a-a OO^J jjl dSjlij ;C5 a.jlaJ! ^llxll ^ jjij-ala Jg-Ia-a IgJ 
^ISj jl j ^gja. ^Uju Jiu V (jjjliil jV t tgj\r. lJIc V <^-ill U jill Jja^ jc ^jLall 

jl -ia_j La£ t ^j! jail l_)1£jjI jaj A g aJLa A_m^aLa A_pLa (JlxSl ^ > ^aJ CLi-aljlLa Alina. 

- (2)^^i-«VI Oja-aJ jl ^ i\ui\l jl ^lajVI liljluJl Sjjj^a lajj jjlaa-all liljLudl 

(JjM A\jA\A ^Ulbj 4 4-ajja. ^Ua ^1 4iV jjjlill 4-*-^ lW- j' ^ jIajaJ J*J 

jl£$.!_ajuo Ig-llc IjL^aa. jiajaj j! (JjUallj IgJjjJaJ j! lAjjij jl <_?^ C ' ^«J^A jj^U 

• A_l] <LaJja. L_fljiaj A-ilc j j_ajlal] li]la-a l£ jLui (ilLuoJ <iBlj UjaJ j! UjJ 

£_iLaj jl Ajj^]! ^^It L_la-J Ai! ^^It jluaj j jUajJ i^J^ ^ J*^'j C5^J^' jjjlalli 
tlxali !ij Aji diia cAulj^l ^! jaJ! ^J! L_iLkaJ! AjUj ^ ^JJj ^! jUcty C> 
^lajj til jLoi Aji L_L^ajj liA jli Aj CbalS jli c Jxill Jc ^UlaVlj j^jliJ! Ja\ Ai]l -s aj A]j^]I 



97 -96 o° o° • <jj^ t^>»^ ■Ql' u lui (^Uului jjc jjjSjII - 1 

.113 t>a . JjLuJI -2 
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l_iI£jjV ajOjaII JUcVI ^Hij ^Lall (jc ^^1! (^ixj JUiVI ^ j 'qj^ 

til]j ^laJ <Jj Jaaa ^jljaJI e_)l£jj7 A_pLa]| JUiVI C5 Jc J > ^iTqj V C5 ^ill ligi Aalc j 

jlj^*JI A-ajja. ^ o ^hViuilj Jb.^Ml OaJ i lilloj ^UalL Jb.^'ill Jja-a 

pLa. La <il]j (J^JJ <_^C J^^j '6J^ A_i] J-^l dll-lAlx-a]! ^ <il]j Alia! j tLiajl Ajc ^^g-la ^yj! 
Jjj 1954 Ajjuil Aj^jou]! (j-alj ^Ijoi ^jJa ^»j!^)aJ! (jjljflJ ^j^l-a ^ya AjjLill ojLa]l ^ 

AjjJ lllUaLuj Aj ^jlj-lxJl e.jaJ]L) Aj^J cl^ A_jjLaijVI (j-alj -i*-^ ^-<M^>^ -^"S^ 

(1)<_£ jii A] Axia 

AjjUI JUiVl tdliS J^nnl ^jja^l ^LiaJI ^j^l! jjjlil! ^LuoVHIa J&j 

^^C. S-lclL A»Aj ^^ii.!^]! ^l±»J! ^jjjla]! <_)jj£c l-lgi A_jlc j 4 AjjJjJa^lill JLacVlj 

A SSj ■ u a A-aJ^»*£ <_><aLi. ^j-a ^ i La V] i^lc A_»*jj AjjJjJaaJi]! (JlxiVI fU?-* 

^jaj ^ill sL>jVI I^A ,jc. (j-ali Aj] j^ll Ajj jjlill £JjLLa]!j lLiI^aUa!! j! ^aj AjIc-j 

c> cAs^ 1 ^ (J a^LJ! s^UM a^ <-i,^i La tdlijt 2 ;j; ,u^\t JUiVl ^ 

Clx^aj La^tjJ^jia A^jV (j-a Ajud-aLiJ! ojLa]! ^ Aj^aj JJ^J La \ i iajj ^LuJ! AjJa 

Aj! ^^jlc. 1 954 AjjoJ Aj^joo]! (j-alj ^Ijuj AjJa ^jl^aJl ^j^>jous ^ya AjIIjII 'A M <\\< 

A^JjuA<a]l LpljS ^l^aJLuoV jjjJaaJilLi aJj^II (JjUaLoi ^Lj3 " A_ijLudjVI (j-alj ^Luo ^*ia A-aj^)a». 
jjL^]! ^gjLail lAi-a]! ^ jj£La]l L_fl3j-a]! qj&I ^ \ JpJi (j^Liij A_jlcj "...(JjsJi AjjJ JjJa 
AjS 5.Law ' " Lia i ^LaiJ (jiixj] Clll* da aJl jj- aal (j^aLaJ! 1 978 Ajjui] o la>J aJl ^-aVI ^j!ilc.Li 

I g t Lqj ^Ludl! .Ua ^!^)^ 'Ljj ojjlxa j! jJjJaau jl LjJ ^•'j^'-^*'* (J^J (j!j^*-Sl S- 1 ^)^ (j) 

. (2) Jj^l! jjjlSlI 



.115-114 t>a t>a '(jjUJI iAj-ll -2 
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juTjq ^jjjlal! Aj ja\ La aJjJ ojjiij ^jc ^JlLoj La (J-a*j LiU^.! ^j^ll ^jjjlaJI ^ysL} 

AilaVI j 4Aj fUa]! l^jlt L_l2kJ jl£-a jc AJ j^ll ^L>^.! AilaJ AjV ^^Li t*l jLo ^lHaVI I^A 

:(1)La l$ia oJj^C ^ t*l jLJ! ^^Ic 

jliSj : 1 :2 

LjjJajl ^jJ-ajLJ] AJI^xJI (jJ-alj AJ (Jc L-L^J Ail ^ j^Jl L_fljxJ! jflluo! 

(LWia J AaJjj^) 4<jaJl AJ jA\ lij Ajli t*lli j t jjuia! j-aJL el jLu^a L_uL>VI 

aJIjixJ! Axjj^ Ca^jj! j£ t«Uij jj£ (jaJI ) tSlli I ili aJgj 

j! AJj.}i] jjs^J V Aj! ^1 A^aaJj aJI^xJI QiJjt c_i ja. AJ j^l ^jL ^ill L_flj*Jl 

^liiL-V Aiila jJl ^L^a]! J] A^L^a! ^ 

a.laxlla 1 g />K-s,l aJj^]| j^aj ^jl j| t Aiij£a. ^.''^^ 1 ^-^3 (j^- 0 - 0 J^" (J*-?^3 

AjII CjjLilLa liA j tlg-a! JilV AJ j^ll ^ t*IJjb Jjjj AjJ A-ajja> ^ju aJ!^*J! 

. fc/ SjSill 23 sjUI ) 1907 AiJ a*j! J ^UV AjaUi! A^lj^ 
:L^a! j <> JpUaftb AaIu^I CjbL^dl Jjii! ^Lu* :2:2 

L^ula! (j-a Sjlc.!iU AaJjud-a]l ' 111 l\ i gajJl ^j-a jl AjL^axJ ^ajoiJ AJj^ll (ji <il]j laJ 

^ajo iJ V ,j! AJj^ll ^jlc ( . la^a AjIgj tojjLa-a JjJ j! AJjJ ^^Ic 
til] ^faLjaH ^j-a LjJLLaJ (JjLjL-axIJ ^^slL ^j! L^jlc. jl! ^j-aS (illljjtlgJjJa! j! ^j-a (_3!iUajVLi 

i^Uaj jj^J j 4 jjjLllI AjILuj L_fl3 _^a (j£ C-LaaA) ^3 t*13^J jj^J Lpli Vjj t(J*iJI 
1954 AjjuJ ^»j!^)aJ! (j^flJ ^J^-" 1 L>° S-iLa]! <il]l j ^1 tlljLjjlj ^AjIjJ A-aJ^)^. 

L^ula! lalliujl j AaJjuj-a Lil\ i\ i ta*J AJ ^Lajuo . . . Aj] A-aj^)^. ^xj" : AxjI 1§J jafl 

.(2)"^ja.i AJjJ ^ila! ^^Ic l^la ojIg!1S AjI-Ij A ^'°''< j! CjULaxJ s^cliS 

.117-115 . (ji^ t^j^l -1 

.1954 ^LuJ ^IjaJI ^j!>4- <> J JU1» jlWl -2 
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___ a jjl (J*aJ <-a_pUl (_J__J^>j_i]! j _jte.lja.yi _l_ kJ 1 L_) ja j _i J^-laJ t_li j _ jjl 

Jj__ _j1_^Ij__1 ^__L_1 AJ j^ll _±j_lal I j] 4jl ilA IgjLal j_1 j ^LaJJ aJ j_J 

^—liajjl l^jujjj- (JgJ i _— 1 ^»_i A-aJja. ' lu_Jjl j lgjLalj_l __J1 _ _j _Uij (jj— J 1 g 

_jj_,1948 A__l j" Sail SiJ S.JAl*-a __i_A__<_l _1_ _Jc ALaVI j LgjLalj_lj 
ojj_ui_i l_Ja J_ < I j __u _jLj o_jlx__l (_flljiaVI ^ a— c_Jja.j ( _ ? Ic 4 L_a__l Igj-iLa _J ela. 

j_il Ajalij^l L_u! j tAjialijVl o^a JUc] jL___ A*j!lSl jjjI-jII 

sUl _i *U 1973 

_Ul j j AjalijVI a^A _i _il jLVI Jj-il l_i ja j l^la AjuI jJl 

A-aJja. t_jl£jjl ^^jlc. ^ja ujJ (_£l jl Ajaj^Ul 4Aj*jjjou]1 JJpj Aj*jjjoq]I t jjjIjoII 

Slj-aJ*l -Ixia jn-alill c _ ? Ic s \ > ball (j^-c) AjIc j"..<_£ja.VI AjljxJl CjLuA-LoJl j (C j» galnJl (Jj^aill 

:(1)Jj U (j-aj ^ill 1967 S^Ul ^Vl jc. SjjL^ll 

• Sl j/JI JjJa jn/ull ^^jlc. (_g jJaju ^^ill dAjjAxJl (jjjl j3 ^»l£ai £J/oa. ^ AauLoJl S.iLa]l — 

. I g e il t j J^JlLujI j SI jaJIj jIajVI ^Ijjl 



1967 eJaUl fJi\ CP SjjUal! Si Xus jjxul ,_ylc f LiM jilcl (> AjuLJI : ( jjjjUl! ^! 

SjUJI j ^aill i in-) ^iUSI <> 505Jl-»Jl j ^jVI i AjSliii o-48 >^ '1949 ^ ^jVI i iji-> dbalijl j»l j ^iUaVI <> Jj>U-2 
^j^aidl jjjaSII j j^ajxll (jilcVLia ilslSlI j AjuLuJI ^jLjJL»1| U2aj| jAjuI jJI u5j1> AjSUjI 146 »Jl-»Jl j ^jSjSI uLil> AjaLiil (>129 
jjt^Jl ^JxjJi JLj^ ^ jjiiUl A^sliJl ijilijVI 0- AjJIjJI SJUII Lu^Ij 1978 i»**3 9Jai»Jl fjtt\ Aj&ial f.UJl jAi>Jl O 6 - jJl-^l 
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(J^J ^j£l ( ^ il i all jl ^LsjVI tdjLuil! 6j_^a ' (_LiC. ^»j£i VI Alj-lll 

1 i <ajl j< A-aj^>aJI tLljAa. ("iTi.nl (_L»JI t*lJAj tlLala jl Ljil ' " na (_LiC ^jc ^liLaVLi ^J^J I^A 

^ia AjIc j AS AliaJ ^jlll j^*Jl ^ilaV *l j^]! £_La j! 4 jjuoVI ^ I ytl j jjlll el^c'VI 
j t^llLaVI -ij^-aJ AjI j-i ^3J^-J ^3 AS ^jj£i L_flj^>]all j! Jl a^A (JiLa 

^llLaVI ^1 ja. ^ lllia t^^iLuil! <il jLallj ^lllaVI ^J^-a (j£ (JJ^3 j' (JjoLuoV 1 1 

c*l jUI fjl ja. 1*1 (1)Laja-a (jjJ Ajuij ^llLaVI l^j V) A-aJjaJI f V 

j±vu L^tliLal -i^>a-a ^jli l-l^-lj iAj ^l^l Lj.ia.lj (J-a (J-a*J f^-P^ L/' ~? a5j.}1I (_j\-3 ^ ^ i all 
.(2) Aa_iiill Jjaaj ^^c- Jl (jj^J ^1 ^)laill ^JjaJilLi i all jA 

LpLal jilV a! j^ll ^^iu ^liLaV! t£lli ^1 ^ftul! tdtj ^jj^j 

^jc A! j^l! filial (_jLa j ,Aj1 j.lll d)l.}Al*-all j L_flj*Jl ^fl $.La. La L_±a. _^aJ Ig-ilc L_±aJ ^jJI 
<LaJja. i^Uaj AS j^l! lilii ^»jL L_fljc L-lLsc. Alia, ^fl j 4<LaJjaJl £laJ 1 a j > alill 

jA LaC A-aJ^>aJI a^ajij ^la Jjjjas La ^^^Ic ! LlJ j ( 1 g ^g-La A-aJ^)a. IgJjAa. ^»C.J ^Lu-aVI 

.(3)aSjIc ^jlc ^jJ ^1 JjII Jija-a ^gja. jl ^^aLu J jjli ^ Jill AilLk-a aIU. ^aVI 

:^LbJl ^jjfl 0^1 AjjLbJl A^L^aII :LulS 

^ jlj SliaJl J-lxJ (illiA (jj^J (jl (_j^-q-3 S-la.! jll A-aJjaJl L_fll Jial ^ia 

(JjLuaJI ^^)iaj ^»^flj La ^^xia t _ ? Ic.j ( I A <-^lljj 46^cLuA<alLl 'Wl JaiLaialLl 

?U j^i JjLJI JjjVI cilii c> jjJ (J£ AxJ ^ La:^VI 

.103 lW'-" £30-" fi*' Jrf' Jj3£^l -1 

1988' jU - cfcu SjLSa3 <ul jj- yJjJll tjj 1 -^! djj^l J tjj 1 -^' J-^I tl)^ 1 ^' ^ J-^I ^>i>?JI: ^4^^" J jjjSjII -2 

351 o»< 

. 285 o-ai 1989 i iuj«JI <Lia<j!l jtJ : S >IM i 6i i - j»UJI jtuiilt- jjib jfcjj ,'i jjlj g yj. . yiuti. ujaj Jj*»-a jjjSjII-3 
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jjjuo jA jj^j t^gl^Vl (Jclil! Qii (jjjiollj ^» jL ^^Lkl^l! jjjtal! -iaj <il]j ,^ia 

iiL^i]l (j;iJj c4-aj^>aJ! laaju ^gjniu^l jj^lU *LaUal lillij ^^-al^^yi ^j^La]! 

liL^jiii <jjac ^jjjjl jail (_>a*j < - ua L_)laxJ! ^ L_a!ilIaJ t*13i ^jc l-ujjjj 

^jJajJj (IJ^jjxx JjLwi ^ Aj^)laj]l lilii 4-a>jJ ^3 ^jLia.VI <_>a*J ^ AjV tAjjLiaJ! *LaALu^a]l 
4_jlc CLu^aj La (j^ajj^aiJ! ^^^Ic Lp-a Jjiil^^! ^j'-""* J 4j-^I l-a I^A 

(2) M 

^klj ^jjliaJ! ^j^ll (jjjlai! ^ tdjLuJI jli 4_iic.j4f.l£^>jai]! ^j-a ojjc.j! ^^L^iVI (Jclill s-I^juj 

:^jj^l: ISHS 

(iljLudJ Ig-ic Ajjmij J3<al UpV < _ s -ic ^Laj c^AILq L^jS jJ^fliill ^j-^ a£ 

linlaj t*lli j <-aJjai] ^jLall t*l jLJI Aalo j U jjll jc t-JUj V jjjlall c^^La 



1-Eric David, << Le Tribunal international penal pour I'ex-Yougoslavie », Revue beige de droit international, 
1992, pp. 574-575. 

(>l j ,»iL^ J^i j>j| jaJI jjjli ^ jjuu (> A^LiUIS jUJI (>1 3 3 jiaJI Ldj| j 1 948 o-iaJI 5 Jbl jjj 3-jalijl (> AiliUI 3 JU1I JI jj.jI jjSI -2 
t Jjt'Jj' l5 jI ^" l^J Jj£ >JI J JJJI (j jjliJI <jaJ AjJC I j jjl jjUI IalJI j JjSjis iajslia 5 l> » J^^' » J^' J 1 954 Ajjuull 
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j' U, ' '^"'i' J d? (> ^ <jr^ J^lj J -"'^"^ J' o\£t^ s JJ>^ 

(j\ cU*J! isiju f.±A\ jA £ j^illi 4_iic. j tlgjlr. jjjlill t_jaUj ^ jjJiJI 

aa]| ■ aj£ r^VI JjLaul! Ulj^liL Uaj <4-ajjaJ] ^jU! j£jJI isali ^ ^^1! 

jl I^jj ^Jla JAaj (jl (j^-aJ 1 "J^J '^j^iJl aIa.^oj jJjJaaJill j*^ (j^-A 

Lolau CPiJ^ ^ C^ 1 ^ 1 C^ 1 ^ 1 UJ^ ^) ^ JJ^ ^ C> 

(1) 4-h aaa uiH Aj^Iaillj iAjC^jJa^jxJ! 4_}^)Iaj]! LaA ^j^joJI 4_2^)Iaj 



J£ La! 4^<ujai] J^la L_fljli ^ill Jaill lja2 JSVI ^^Ic p^l! j! 4-aJjaJ] 

iafj^ys A-b uA\ Aj^lajll ^j^illi 4 jjc-V ^JJJ' u ^ ' (jLac! (J*-^ (jjjj^oJ La 

.*Laj^>aJl l&j^joi I^A <C* j^yl jLoc-V (3-?-a 

Ajj^akjoJ! Aj^lailLi i^VI (_L^aij Luli ^jjuj^iajJl ^jjuIa ^jjj AjjlLall ^j-a la!iUaj!j 
LJUat^lja.VI liljLJl ^ j^La jj oL>jVI I^A 4(2) csJ^^I jjj^l JW-° 

jjitiill o^J^C t*lli ^^Ic <LaVI Aaj tllja. tA-jj^ ^ajU jLaC-VI ^ja-} <^J-^I jjj^l 

jLacVI o^A (JS j ^La^VI AjIx-^I! ^J^-a t*lliS ^gJa. J J <p\ j^x]! 

(jV AjJ j^J! (-lll^AL«-a]l 1 g^lia > u j ^ j^Jl L_flj*Jl Lj-aja. ^gjl! AjjJjJaaal jLaC-VI (j^j-ia (>a 
J^<-' (ilia. ^g-alj^V! laLiil] ^UJI <L^al U^tJj Axjjai] ^jLa]! j^jJl iilb 

A^^. L_fljjLa]l (J*il! ^ J i aJ Aj ( " Ua c^.Lal^A.VI A^joil! ^»Laj A-aJ^)aJ! 

.119 . JM-" .^Ujlui (^UjIui ill JJC JJjSjll-1 

.112-111 t>a U^' JJ 1 ^ ^M 6 C^'jJ 1 Oii"^ 
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UaL t*lli j 4-ajjaJ] ^LaJI jSjJI ^ j-ia. ^c. j Aa^I 1 alaj <— i.ia_i 4ii .laj La£ 
^LaJ! <j^aalj lill^j <LajjaJI ^ija t^LaJI S-iljl jc 4_a.jLa. S^ljj < uj^j 

^^la.!.}]! ^LiaJl jjjlall .laj < " Ua ^j^iJ! *LaJjaJ ^auiJ La jAj claSS ^j^il! Jj.la 
L_)l£jjLl IAjj ^LaJI jj)} 4L_flj3_j-aJl ^jjjaJI <il]j *^-Laj ^jjjoii] oHx-La J_^a L_fljxJ 

Ijala J t(1)l^aLuV 4-«_pUI jUiVl <_£ fLaj) (.LiL 4-aJjaJI 

' . ijl ?- ^1 ja.1 ^j^jjo lilljA j iAa^juJI lilii ^Lcj] <ja a AjIg <_>iaja]l ^^aijS 

JjaaJuV <il]j ^C.j !>Lal£ 4]*Aj ^^jLaJi ^» jli jl£ <■ ( . ijl a II ^j^Jl jA j L_fl j3 jxJI £ jjJiJI 

jA La£ t4j| jjaa ^J^"^ (_jl ^ L_ flSjJ 4 T*/''^ (Jj^-^ CS"^ - ?"^ CT*^ r ^ T*/' '^ 

^^lat^UJI Cjolal ^1 U-la. j ^ AajliIII LiA j£l tAi j3 jaJI 4-ajjaJI ^ JUJI 

I^A (jj^J Li^a lA.la.j I g aj3 Ajjja. ^ <J*^ 

^lja.VI llll jiaa (JS ^C-J ' a ?f"^ l3^-^ ^-1*J <LuLa ^LaJjaJl jj^J LiA ^U]L)j4 <-_iUk 

^jLaJI tdLaU (jl Igjfl ^j^ill (jj^Jj < a ' " ail 4-aJjaJI ^_^A ^»jl jaJI j-a (iijiS cdLiA 

4J ~- taa jAj^s a ja la -l-aiu j-a£ i^jSjll 4-balxAba LpV £3J V j£J 4_a_nill (j^a-j La (J£ 
U^3 ^ c^! I J^' J^jj 'J»ill d?3 CiLa Aja^all jl QiSh il aJjS lilljb Jjjj 

L_fljj*-a jA LaJ t^LiaJl ^ j^ll jjjlaJI ^ 4_jlc t_jla*Jlj ^ j^joJI Aj^laij ia-VI 
4^j^>jai]| JjJ^a (j;lJ jjjLajli 4_LaAl (_jl olcl^-a jj^ (jj^J lillij t^^ial^l ^LiaJl jjjlall 

• (2) 4^1 ^JJ^I J ^ JJ^I jJJ jajaSJI jj^jl 

: ^jjjlaII jS jib ufljjaulltVjl 

A-aJjaJI ^»jflJ V ClLia.4 A-aJ jaJl ^ i aii]| jl ^ , *M L_uLaJ| ^jix^a]| ,j£j]Ll L taaj 
UaLujI Aj LgiaLujV UJcli S^ljl jc jAj^j j! L-La-j AjV 4AjjLa]l A*5I jll t*lti ^La Jja-aj 

120 0 s . Jfe^ .^U^ j^UjIui ill JjC 

. 121 1 JM^ cj*' jj! dij'"'^ jjjSjII -2 
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<L-aJl t*Uj j! 4jjix^]| 3iaj!j]! a^A ^US ^ Jlajj jSjll t*lli ji ^ai UJa. tLuJ ji Ljj*-a 
J jSII j£-aj AjV JfrliJ! IpLa 3iaij^a 4-aJjaJl IgJ ^1 4°L±xl\ J 4u*k'\\\ 

Alt^aW LgJ j3 jju ji ' . la»J <Laj^>aJ! ^La] j 4(Jclii] -1*J L_fljpLa]l (J*il! 

•ixj L_fljpLa]l (JxiJl jL J jail jlj4 Ajc »LaiujhiVI j£-aJ V LalA Ua^s I^A jLx^j iAjjjdiill 

Ua^o I^A jii*Jj iAjjoiail! <L^aJl IgJ j3 jpu j! ( . laj <LaJjaJ! ^Ua] AjV tjclil] jj 

^^xju (ji j^-aj l-a£ tAj]jj.uL<JI ^j&i Alx^aW a^A jSj^J ' " Ua tiillj (Ja^a (Jj^J C5"^ L$J^^^ 

jVI JJC j jVI jlj-uVI jUil jJJ Liai j 4 j! j±aJl J Ajt-nla]! jLaftllt jLaftVl 

lilij L_iJJjJJj 4 4_i]j^juj-a]! L-ljjJJ 4_iic.j *LaJ^)aJ! ^Ufll Ua^l (_£_aix-a]l j^)JI -i*Jj 
jj£j j 4$.l_)aJI £ja_£u ^ laa. aJl ^^^Ic ^ 1 2aSj ^^lill AJI^xJ! (jjjaJl] jLajJa 1 g Aj]j^jaba]l 
<Lilc. j AiiLk-J Jclill Sj!j! <a> jJJ t*lli j AjISjj! jl£ lij ^ ja-a Jail! 

AaJ La£ 4<L<uVIj jLuuVI 6^1 jj L_ ix^a jp t*13i ^^Ic j c<Lajl jl AijaJ-a j! Allaa. a 'a-l! jVI 
.iljucVI j£-aj ^pa. SJjVI aiA jajil ia j^l! (_>a*J L_La. jj (^ikWI ^UaJl jj^l 

iAAjjA\ A^j^l\ aLuJ c«U3 JlAsk. V j-al jAjt(_5jj*-a]| (j^jJl J^'j^ ' . '">J (_>uL^I lift (j^C-J 

jyi jVcgJjJ c^^l ujj^'j c^ 1 ^ Ujj^ 1 ^ U^ 1 L3J3 ^ 

tliajll Ua tjlWn lilli ^W"^ j'^l jabU VJ I'lin j CAL^a ^A jjxalll j Ja^l j 

.122 1 
. 1230 s 'tjjLuJl t^j^i -2 
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4-jlc.j AjjLiaJl 4-iljj.uiiall t*lli J'S AlaC CIiIxju aa uill (J-aaj L_)ja.j 

^ i iaJJ AjjLiaJl AjIjjjuuJI £JLJJ ^jtj ,(jjjL£ll J (J-axll jjLall c.lj\all (j^akj^l! c^j' iaa 

jLaj! jjlaiJI <illj J' t— lL^a jj ' _ ua t4_ii_jjU]| ( . jja II JJC ^ j^i-all I^A JjlaJ <_£-l-a 

^jjjlall Aia^. jjlalill (JJa J A > «at j il^j JaijjJj Ig-llc ^»j3J jll £_£.ilxall 

jL JjSlI L$iaj(2) Jj-ill J 1 -^ l> Aj^^\jj^ Jl ajj.il ^U(1)^LaijVI Jj-^ 

lillj j. • .SjLjVI j l_)jaJI ^»jIjaJ Ajjudillj ^aLa j 4-1* aa uj jjjuo-a 4 jjI la SI 4_iljjjuo-all 

4_iljjjaball Sj£a 4jJ.laJl CAx ""'-^ all ' 1) \" jji .Ixj (iilj j (3)L_ilaxJl 4-b taa uj l.lxa £-a LuaLiu 

^xj tiki. jjJ 4_J jjjjo-a V l-lxal I a j.'^*"' Ajjuaajjl <L all jSljP L_)ja.jJ (Jj^H '^-""'^ 

.4_pLall 4_iljjjai/kll Sj£a ^ ' * all s^A lib tai^J ^jl 

^jlao ^] Ajjjill 4_iljjjjiAll IjUx ^jjiJj^j Sjjjj^ia Jc. ^jtal! alaJiVls tiilli (J^f"j Jc-J 

( _Pa*j dljlc tdli (jisukj Jc-j cjjlka jaJ <Jc 
(j-aLaaiVl jl jljibU 4^jliaJl <Lljjjjd-all (jj£-i Vl J*J LfcHj^*-*^ (j-aLaaiVl 

pl^aiil i_sL>likl Jj ^jI j-aVI I^A t4jjj*-all qA > ui^U Uiajl dUj (jj^J ^jj t 4j» nMl 

(j-aaalll SjljU AujliaJl A_ilj^uiAll j\ > j iaJJJ (j^ajllS QijJajl*All Lai itdllj JlkVI J 
^.ilj^uiAll (Ja^jj (j-a ^jc (Jliaall (_>aaJ LadS Jj.il I (jjjlall (— a^lkll lOA (Jalbj i ia^S <3 »Jiln\l 
^^Iju I^Ajt UjUa. ^ jjxxll (j-aaalll Aaljjxjo-a jl^L (Jj^ L>° t^lU^S cAJj^U AajliaJl 
<A jJjoiaII oj^a J jj3 La jriJ Jc (j^a-all JJC- (j-a 4j| Jj lilli ^JjJj ti-jlitll 4ji,^>-^ t * lAiAJ 



1- Tribunal penal international pour I'ex-Yougoslavie, Le Procureur cl Dusko Tadic alias « Dule » : Arret relatif 
a I'appel de la defense concernant I'exception prejudicielle d'incompetence, arret du 2 octobre 1995, affaire 
n TT-94-1 -AR72, p. 80, 141. - Voir Theodor Meron, << International Criminalization of Internal Atrocities », 
American Journal of International Law, vol. 89, 1995, pp. 559-562. 

(> jj>1! j.240- 2350^ o^^OOS' o'jj-i : -£d&& lh-jj' J^l' qLuuVI jjiaJ j^l Qjjljjl ^ Ji^ .^i >>p jjjSjII-2 

3- Enrico Amati: L'eccezionale (recente) sviluppo del diritto penale internazionale in tema di crimini di guerra 
ed il problema dell'adeguamento delta legislazione interna . http:www.penale.it documentlamati-o1.htm- 
edn2. p1. 

-In prima approssimazione si pub affermare che i crimini di guerra ^U^vi ajuju ^ ^ui jSjjJI 

sono costituiti da quelle violazioni del diritto di guerra (o del diritto internazionale umanitario) che 
comportano una responsabilita penale individuale - 
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A-fUjaJ! L_)l£jj! jC. (JjjjoiaS! Ajaaj (J_aa. r \ ^ - i " a ''t 

.(1) t-iAlia J] AjJ jaJI 

:Ujaj aJjjJ! AjJjj-ulaj JjSj ljaIa— 1 

^ LpV Uja.j AxJjaJI M^jl ^j] 

t*I]j ^jlc j Ail l_i!oaU-a]I ^jlc ^3 jj ^Jfc j 4^ jj]! jjjlB fl^aL L-lLU^j j aa 

j! l_Ua AjIj^I A*JjaJl L_ll£jJ ^Jc SjjIB Uja.j AjjjI! jV 4t*Uaj ^IjjJVI c_la.j 

jc AJj>ui* AjjJ jV tillijt^jaJ) tilij Jla l_)1£jjI (X^kLoU V AjLi jl£ U^a JjAl! 
diij Uu Aja a l_iAAa1I I^A ^C^J ' " Ua tAj.uiU.ui AlaLjj a! Uc.Lua.1 ^ j£ ujJ Ig L a jj UJLac! 
<Jlul£ (jail jj' ^a]l ^!>L^»! jc aJ jaJI aS^Lolo ' -Lag Ailc-j t^AiIaiJ! ^j^l jjjlaJI ^ 
loA Jaj U£ .(2)J«iM jc UUa. aJ 

^j! La£ cUlj jc jjjjlii jjc ^-iV AjIjjII jaJI jc jljfl! AjIj^jua/s btJluii L_iA.la]l 

jj» i *aaj I ja Aj jljflVI Aj]jjpji.<u (Jjall AiV t^jall jjjl£l! ^l£a.L jjflala-a jjc 

. Aj ^alma JjJC. jxl jAj 4(_£ja.l A^a. 

lAaa. j J jail ^^Ic j > V AjjliaJ! Ajlj^jud-all ^jLj L_iA.la]l liA L-lta^ai jj 

AjjLiaJ! AAa-Lil! ^jx (jj^J aJjj]I Adlj^jud-a ^jV cl*-a Jjillj aJjjII ^1 j » aj] (_5J«JJ 
jtLoiVl (_g JJj ' o^l jj (ilLaJ UpV ' Ajj jjla ALa. j! jUa. ( " u *A j Uc-Lala.! \jtl\ j jii*J UpV 
^Uia.VI ^Ic j ^UaJl f^ 1 djUjVI jl 1^? (PELLA) !%! 

Aj^alaJ! tilij ^Ic LaLaj o jj-aiLa Ajj taa ujj Ijjxjoij ! jjiLaJj ojIj! (-lilc-Laai] jl ^^^Ic jla^jj 
( _ 5 ic L<ula ^jjjj] lAJ ja.j jV tAjLaa. d)ljjl£ Jjal! jl JJ^j jl ' ■ laj AjIc «-Ujj ilAj! jib 
jjlj! j]| jljiVI ( _ ? Ic. jLja-Vl cff^ c ' ^JJ^?- ^ J - aJ ' " '^W^- 0 pLijj j! j!jx> JJJaj 

.SQSoS'lQGQ' » jjlII J«a Qc ^jjLiaJI A^jju^l t ^j A^ JI ^Luc Jj^« 
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AJjaU 2bJjJ u,| j^V! jL J jill J] 

t^lgjjl ^1 aJ jail jl jail L-iUu^al t£lli£ t (2)L_Lujai aJ jail <_>^j 1 1 u J jI j£U 

JaUjj ji A^qj V ^UaJl ^ jail jjjlaJl jl ^ Jjlj liA j joSI jjjlail acl j3 
AjLal ja.VI Jl*iVI AjjoiLLoj ^jjJXjnia (j-aLajai! ^gic ^JL (_£oll All jj.uk>]! ^j-a -3 JI ( . u\ a SI t*I3j 
jli JjJ Jo j! c_ia_} A^UJI AjjUaJl diU I jaJl IjIj .AjjJ l^jjfc ^1 

L_ijaJl ^1 ^Uib A-aVl I j-ila jja]| <_>alaJiVI ^1 1 > a J JiLu j! L-LaJ ^ ja]| lJI*]! 
tj± AjojjJj tUaLuo iliuaVl Aaill ^ L-iaUI I^A J . <A (ja t*lli£ j (3) • • . AjjI jo*]I 

. tlial^a.j^jjli 

jjjiiii <ii]j aJ j^ji jjaii aj] jiobaj ^ j^ji jjjiiii l_ ^ 

^j| jaJI Ajc-jj^ loxa t*lli ^jc J ja_i jl£ La£ j j! jfiVl jj-i Jj^l '/^^J ^ J^l 
^l£aJ ^jl jliiclj AjJ^a]! AjjliaJ! Aj3 jlobaJI laxa Jjiilaj lg-*-a (Jj •*■**' ' "j (Jr^ dAjjitllj 
j| j&l Aj] jlu^a Alalia] V jl£a < jjW^I j&I c^lau V f UJl Jjall jjlB 

j J i aS3l laxa j! La£ (4)<— 13 jll t*lli ^ A-ajlS tlul£ ^1 AjIjoSI JjjI jJI Jli ^ <^J^ 
AJjall AjaU^ 1^31 LaJj JjaJI ^lj tt^Sjl! ^ j ^ SaSLo, Cajl£ ^1 JUL UaU^lj 

^jjall jljflVI aSjLuo-0 ^^jlc. ac-Lujj (5)iil]j ^1 AlaXa ajj^jJa aa.jj j]j ^ia. I g ujj 
^.l^aJl 6jj^)jJaJ ^_^l frljVI dj^Ja (j-aj iAjljall ^jLaljfill ^jjjjLaJ 

Ujlaaj AjIjoJI CjbalijVI Cj^Ui ifrlolfrVI uja tij^° Jj^' jjj^ 3^ 

1907 AjjJI c_ijaJLi Al^UJIj A*jI jll c^UV Aialijl ^ 50 ajLJI L_La. _^<u t*IBj 

jLat! jLjjj jlaa. ^^It tli^aj ^1 1949 ^ jVl <■ AjSUjl t_ia. jxj j 

. 382-381 t>s t>a i 1998i J»iaJ J»JUJ » 2i » ia.VI ^ailLa , J ,_J jjj] .'i jUjj) : LUaLill Itu jjjSjB-1 

.276 — 273 2000 tAjualaJI '"' 1e "-J.'^ Ati lj'>W j ■ — CJJ^^ £)i ~J^J^ i 4 ia t >«^L n -*U1 gjjj ^A-,-KAt | ^j^jlj : (jjtjj^ ^jj jUuiVI - 2 

. 370t>a i Jjjlui ( jitimn J>»a-« yi» jjjSjII jjjSj11-3 

. 123 2001 ^jJJ*II ^ ^d'' 1 jlJ :» lW J J^l ^Juiall i Ajli^ab ^Ijj ^ ^UaJI »LgM ^ (J^LSjI) . £l jut i4a-« ^ISiil JjC .J -4 

5- Conferenza dei Plenipotenziari per la creazione di un Tribunale Internazionale . Reati che rientrano nella 
giurisdizione della Corte . http://www.un.org/icc/ p3. 
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A jWq o jj» aajjjLuj *£>LajVI I^A (jl ^IxJl £-ai (Jj^AaII .Ua (JLLalL Alal*-a]l (JjuS ^j-a 

J jal! r *l jIj ^j^l AiaJI Aajl a! AjjUaJI ^jJI Aja. jj Ajjt , a3 j 

^juoU A^j-lll <— lLal Jp]!iU i flll a all (Jxill ' . is \c (jj^J AjfljaaJI AjI jluo-all (ju 

^1 ja. jj^JJJ jJ^I (_>aU^VI Aj3U-aJ AAkall djl jJaaJI J jl dj*La. j! cliillatAl 

^jl^aJlj L_)^)a. ^^> a « c>° U-?^^J^ \uaC jl^jSVI AjljJjm-a l.l^a AjjuoJJ^)]! l^j-ilxa qii 

\ g al Saj '-^JJJ ^^jjC-jj o '"^ *j jj£_ala 4 aaa a ' lllju t*I3i£j «(_£^)a.V1 A^j-lll 

(Jj3 ^j-a AlLaLi^aj L_l ja. ^Ija- l_j£jjj -ij3 '^^■J^ lA^°V^ ^-f^ ^J^'j 

tjjj^aia (jjJjJ ?.l^)a.VI I^A (jLa jLajl ^jl£ ^jlj tAj^aLa. AL^aJ Ajjla-all aJj^]I Aj3 LaJ aIjJ 

.(3)^1^ j ^ i aJa I ^jljaJl lillij ■ aJa.VI Aj-lU-all Jj-lll ^Jc 



jjjuj-a L_iAA<a]l !1a _jl i gajl (__)ia3^)J 
UaaJl AajuiJ (j^-aj V j jJJ-alillj e-iljVI 1 g > aalj lillljj (_£ji*-a (j^aajoi a5j.}]I (jl ^la_a.j 
(j£-aJ ^kk AAc j A-a^la A! jA\ jliici (j^J V AiV iilli£ j tAlj^jai/> jjc. AAc j 

.Ifcjk. A^Ull Jjjj Vj Ax£l^a]l ^^lja.1 l^JUa. ^U! 

Aacl aa SI AiS jj; uuJI ^ ujaj AjcLaaJl aJjjjuiaII ^j*J aJj^II AjIj^juiaj AkVI (jV 

»j' <aaJLa!l C-llat <ua all AlJa^S Ia&j - 4Jj^1] AuliaJI Ajlj j ' ') ^^1 Alla-a ( " laj lilli (jj^J L>° 
jjjLajllj 0^1 j^Lj (jjJtLaJJ ^-jj^ tllUjLia. (JjIjjjuiaII j| jS^li tAll^aJl ^JJ ^ Aj^ailjj] 

* ...estabiliva il principio della responsabilita penale individuale per questo genere di reati... 

. 272 0° '1992i AjjjuJI «La»ffl JJ:S , Ifete LjUxjl Ajal^j ^jjj ^jjj^jl . jlill l«aj Jal jll JjC . J-1 
. Ujxj La j 123 '(jjLui J^j-a. ju ^Liill jjc jjjSjJI Ubji j tUJxj Uj 272 ; ^JjLuJI j^jaII-2 

- Baxter : (R.R) The municipal and International Law basis of Jurisdiction over war crimes .B.Y.B.IL. 
Vol 28 . p-p 382-392. 
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jaVL? A^LiaJI Sj] j^judJ! j. ^ t_j ja. jj (Jjlil! JS jl! ^cia ligi «LiIc j t<Lal£a.l ^Lul 

(JjUjuo ( _ ? Icj t^-jlj^l! dll-lALt-aJI j Jjjplj-a]! j/> .Ij-IxJI Jjj La .laj I^A <_^C-J 

^Lui ^xia ^jljaJ! j^iaj ^j^joloj c £^jUx>jjj j jj£jla ^JajV j t(_£Laij3 e.}AL«-a: (JllLa]! 

Ajjjujjj frl^Sill j* j^l cL^j c-iaUI !iAj (1)(1954) Ajj^I t>lj 

Sj\j>lLu> lj*jJaa_l jl j^-aJ V -ilji'VI jLl ^C-jJl f^^J ^° '(Jls Clia.L)jJj] 

(jjtilj Lj jjlij LuJ jjjLla ll jj] jaVli j-^l jjjLill jc- AliUll Cl^\ jul!iU 

jJjuj!iLa.j RAUX jj itLuoVI L^ajl L_iA^a]l jl > taj) j<aj tAJj^ll AjL jjflllLa]! Ajj^aajaill 

^IjJIj c^bu^l ^ <_L^J UOiJj ^iUL (^iall l_£UJ ^lli J aUj^l |j* JaaJbj 
,1 jiVl ,i I 

JJC- (j« ^gi AjjliaJI <j] jj; 1 1) ji (jV 4<-aljj ^JJ*^ i_iaIAa1I ejlA .la.) ^glp ^ 

liA juL V cjl^UJI jl UjJj V jjS ^ V Igj*.?-! UUol jilxj ijaVl 

^ ^J-^I UJ^^ 4iaJll 4j^fcl ^ jjow AjII CajAi U aUoVl <il]jl iliij 

J^u aJjJ f Lja jj " : JjVl ^ ^L> L> ^jj aJjJ aJj>^ Jj^ .1980/07/25 

jx Ilia. jSjl IjiAj tjljiVI j aJj^I Aa-jJ^JI Ail j jjud^L) JjIHI ^LMI t_jAla]l jl La£ 
6jLa]| Jjj La (jL\a]l (JJJjuj t^-J ' (_>^*J ^J djjUol ' " Ua (JjVI i— lAlall 

dul£ jj| 4-Jilajl ^Ljac! ^a.1 4 a£l a a ^jc.":L^ja ^.La. ^^Ij ^J^°J_^ j-a A*joiU1I 
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AilgJ! (jl Ul^a AJ AjjudilLi (j^akji]! ^)fi*J (ji (j^-aj (J*3 ^ Ajjosllaj JJ^ (j' a a£a a^ 3 

^ JjV! S^U! tSltol CjjLii U£ 'V'j^j H W) cr 0 ^ cs^ 1 4^11 j 

0 l^LaJI ^a-aVI (jc Sj-iUsall (_£^j^aixJ! jjJ-aj]! A-aJ^>aJ 4 - a 11 AJjliuV! (j-a AjjUill IgJjaS, 
^j^j AJl£V! ^ <j| jLV! Jj^l! j^U J\ 1973 Jfaijj 30 

.(1) ^j' ^\-\\ (_L^ai]| (jjj^Jjj (jjU! (j-aLkj^Vlj (— lUiuij^aJlj 

jjjxj |JA j cAj jii! <jjJ 'LuUa. fAJa. j Jl j&l AoJ j>u*aj JjUJI <MaJl <_ja1*J1 US 
)JA jcS-UjuaS! AjJ jjI! JU&Sf! ^ j AiiS! ^ jgblt <> jfl jSH JaaJ! taa.Ua j ^jflSf! oUjV! 
^ ^2Jl AojUaiJ! JjI^Ij AJjJ^I CjUSU-aJ! <> A^alily^l -jSUaI) IjuaI) 
^lal! f jjJ& <jJU&! jjlaljiaV! Aa£U»a U\La c_jja> fJljau 0^*4^* S^»J U\i A-aSU-aI! 

j 1919 ^Uuj2 SjaUa ujxj u j 227 SjUii v^j- 4 ^ a^sU-aU ^ia ^iilj 

Aj^UI) uj^J) Jfcu jja-aM Jj.il ojjjLuaJI SjUtil AaSU-a iSj U\uaij AjjU^STI Ajjil! 
A-alU-aJ jj£ jla 4_a!L^9 AajV J AjuLuaII AjJU ^ £jj^jjI] 4 a AajV ua^jaj AujIj]) 

. (2) Aaj^U! qa A^uJUJl SjLaI! l-iaj^jj (jjjjbUll (jxa^LaJl 

C.Lui dlj^x-a dlUjjj^ad]! j (1 943) j^JuJ^-a ^J^j^aj t*13j£ j» ^-^ J3j 

AajV AjIc Clu^aj U I^Aj 4t_J jxj^JI ji AJ j^JI (jjJ AjjLiaJ! jaVI AjI j^judx> 4t_JjaJ! 
IjjSjj! (jjiJl (_)^aLkjaiVI LP <— llSfrj A-a£U-aJ ad^J A-a£a-a]l (j! ^jVI IgJ-iLa ^^)J-ajjj 
^lll ^jI^JI JJ^ aJI (JjJ L_l1 uuJ ^XaC. ^Lui (Jill «Jala ^3 f.\jJac\ ~^"<a, jj \u ^A. ^ 

.(3) A-a£a-a]l Uj (j^Vi 

t-jlixj Vj <^J-^' (jjj^l t_ya y ^' J AJli£ j^-aj V Aj! 4 a^a a£a ^fl f,U,^SJ j 

128- 127 n>a oa . (jjlui -fl bu lui i^Li u lyi iit JjC jjjSjII ~1 

^J^jli 'htm .tjtai — (JjLujIjjJI jS s A^IwlaJI CjIpIJjJI £)bi ^jjjjIaJIj ^JaJj t jjJI jl^uaVI o& JjiJI Aj]^j-a ; jJtUl Jj& Mil U^J^ (SJ*^ ~2 

.2-1' os o» 2004 ,12 

.128' (JjUa J-^JJ . ijliuLji ^jlnjlui iill JjC- jjjSjJI ~3 
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' . l£j JJ aa uj (J£ ^j! ^^jlc (_>sajj Lp-a (JjVI 1-lxaJ! c.L»>3 ^^ImjjI *La£a-a (jjjLi 

!iLaC L_i£jjj (_)^a^l (J£ ^jl t _ s Ic- cK 1 ^ ^ a (Jj*^ l-l^a]l frLaJ ^^)Xaj_aj 4 *^ a j 

1 954Ajjm] Aj^joo]! ^j<a! j ^Lui ^xia ^jl^aJL) (_)^aL»J! ^j^La]l \ i iaj (j-ajJl I^A jj^Jj 
I^A ejj£.la]! Aj^joo]! (j-alj ^Lui -l*ia ^jIjaJ! ^jl ( _ 5 Je ^jVI S-iLa]! ("u<Vi ( - Ua 4 

. (1)l^jc ^ij^jnuJl (j-aLkjjjVl AjSLx-o ' . l^Jj ^^>^ ^jj ^ 

tgj\r. 4_iaLua]| j Aj&UaJl SjLVI ^aJJ-?> *ia Ajalijl ^ 4juIj]| ejLall L^aJ pL> La£ 

sjU! SjjSjull ^ jiVl JUiVI t> bi j a^UJI s±>7! j^j >a ^ 1948 <iJ 

^ 4j| 1973 AiJ ^j.^tU Jx^il! Axjj^ SjIjJ AJUiV! c> ttttttl SjU! 

jj <U« ,0 f.!_ajuo ijj-ll! ^fiiOiOj 

(-llljjjjud-a]! ^Jio-^ ^^^Ic L_l j*juiH tjj^ f ^ ^**" 'S^j3 jaLA j 4-^Ll]! £_£.}L^a]! ^ljuojaj lllia 
1966<Luo j^jJ ^ dbajal ^1 t^Laj^aJ! jjc. JjJj A ala ^ dLa£La. t*lli Jfij 

t_J^pJ! ^jl^>?> (jc ^jl^J^-aVl ^jJj^Juo-a]! ,^lllial! AijjLall ^jl^>aJ! ^xia AjJj«i a a^a a£ 

SjljVI 4j^aaii Lj^jjua 1 > ^i-n lu l^Li^ajJ aJj-1U AujLiaJl Aulj^uiAllj iiVI ^-^C j (j^aliLii^iU 

.128-127 '0 s 0 s . JM-" 1 &?•->* .cjl-ului (jLulu jjc- jjjSjII-1 
.130-129 'o^ .dM-^i^J - .cjLaiLj (jUajL-. ^ul jjc- jjjSjII-2 
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J.Vs <\\\ ^jJc tlil^j Jb^aSu j]l ojl jVl ^ (_£ L>°^ 

.(2)1 SaaJI ^g-ajoUj l^La Aj^aS jjc. ^jc. /nil £aj3 <J*i]lj ^» j2j a!a^A\ o^jVI j c^^liaJI .luaall) 

^JUaJt j^jl 1 

JjJ jjilall 

.(3)SjIjVI j ^JjJI 
:<^LbJl A^aii! ^ fklt 1 :1 

(Jj'^M lAJjA^. (Jaaxjj I^aL^jI S^IjVI ^l»Jlj i^aljll (JjjUa-aj ^ j*s > j^j 

^ jV ^IbJl j^l (jjilall (jajj gH^?^ t^'^' UJ^' -^H 1^* cAs V 0 ' J^V 

(4) • • • ^UaJl Ax^ak]| (j C5 i:k. <LlsI J^.V I jlL ^l^Jl L_l j2k j 1 <ngjK 

:Sj! jV! AjAU :1: 2: 1 

131-130 o» . i*J^t-l 
.135t>a . lii 1 ^ 1 i^J^ 1 -4-3-2 
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.^LbJt JU* J SjIjV! JL^: 2:2:1 

^^ixj ^liaJl JU-aall ^>3ljlj (Jj^llj ^liaJl JU^aall ^ ^^jjjLujVI J>^i'l»ll SjljVI .Jf«-J 

4^137 jVI jl s^ija Jtfll Ut^mlb ^LtJ! ^jj ^ lM (jjaaal 4jj| j) A^jj 
Jj^ll jjjUl! J jV JjVI sUjVI t> lJ^II JI l_j jai ^Jliill s Uu7l jl 

(jl (J jiatAll JJC- (jx 4iV Jli^Jl (jjjlall J *4_i]jj^uia]I £jl (jl-i*J (j-"dl J» » (jjiaJl 

(1) J^*^ J UJ 1 ?^ J) <^J^I 

: jLbJ! A^il : 3: 1 

,(2) jl^-^V^ tJ^" 1 JU-oaSl j lnjuii\l ^aall j ^ Jj^-aII jjc. Jj^aall j Jjia-All JU^aall 

4 iiaJ ^^xi j ^LaJl (JLuoJ lillj £-a (j^l 5 ^a3 (jj-lJ (j^l <LaJ^=sJl 3 

jS JUaVIjja-s J J!Luj t kaJl j QaaJ U& J^a^ Ajolialuilj jl£ |j| cdlj) j 4_ajj?JI 

O^kJj ,J-laJl J AiaJaJl ^1 jjll ^»^C Jjflil ^j-^a (jjj ? alii3VI jl iaLii^VI ^^c- j\ AjjCjll 

J jO]l (jjjlall J AjllniaJ jj^i (Jj3J jaJ Jc JliaJl Jkloll (jjjtall J AjIIuLj UaaJl 
<j] joll A^jjaJ] Jj (^ixj V I^Aj AjJUC ^jI ja> l^Ua-a ^3 4ul jO]l ^j| j=Jl jV tSUi j ^tiaJl 

. (3) Jia Ujj^j 4j^x1I jj& 

^Vt (|JU!l UjSj JUsjJ jIaj ^jJ £jJ <| o^J' (j^ <|jj*^l elj^VI jjjIj o 1 ^ ^^J' ^ jLiliVI 

(ji Lf u&L>l UiaJj ^ujaJl i_iLSj j] ^jifr AiaaJ gA^ j) ji juu aJjJ^JJ Anmii ji ft jlall ftJljl AajjI! ^yju ^jjsl^I ftl 
JjL ^fl (Jj ' jJIa!! ftlj^VI jA US jaJ { J& AjJIJ ajL^I j^-^ jiLV ^jjau^l sljSVIj. Aj Jpjj 

JLki! Jlu (ji ,jjJ 4_«jjaU ^jjxAll (jS>!l ^jjslaII ftljSVI jjjIj ^jli dU^jc Aja! jUjaVI S^jIj ^jjj 1 djj (ASa 

ajlai! JjiV Aj^jU AjjU jjS ls4^' UIajII^ ^gjjali -jM*- >j< >]| ftJljl (ja 1 ■* AjjUSI ajlSU jjau ^jllt jJUll UjSj 

.139-138'o» 0 s ' JM-" .^u^ ^UjIui ill jjc jjjSjII -1 
654 o^ 3 ; l^ 1 ^ 4 ^3 '"'"^ ' .'j? * fl jj^^l -2 

.141 -140't>i t>a ' (JjLuJI -3 
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^Ua !1a ^jluj (ij^j^l! 1 3 '£ j ja! jjj ^jLk!^]! A-ajjsJ! ^ aJj.^1 A-ajjsJ! j^-aS 

^a^-^j t(Jj^]| £ja Ac j^a a j! AjjJ (Jj3 ^ ^)J-la lajjaj^J ^^Ic $.Lu <il]j j AjIj^I! A-aJ^aJ! 
a^A ^jl ' - Lia , A i a SI 1 g SjI i u j j I^j! jJ3 j Igjl jfl ^^^Ic aJj^I! dj^ajc! I j! AjIj^I! A-aJjaJ! 
j£J ,j|jaVl <_>a*j A-aJjaJ! ^iij j! j£-aj A_il .lai La£ >L >pl*JI (j-aUu^bU j3 j2j V CjIj^I! 

J aJ ^juoU jaVl *V^a (-jjj^sj La j] IC5 ^j^l U-^j S^j-^l ^3j=^ jal _A? £-« 

A-aJ^>aJ! lillAj (Jj^J , I g ^ » " j Jja i uAJ j! IgjIj-lL !_ajlxJjail jl lg-ic -3"'°' aj 

AjLul^alj A_j]j^]l A-aj^>aJ! ( . l£j jj ^jl AjLi La£-a , -ijAl! ( _ ? Ic ( . m » aJ ( " Ua 

l_uUJ! jLu] aJ j^l! fj! jsJI 

^j-a (JjLuii]! ^J^ 3 U^^3 A_iic. j,Aj^aLaJl ^JjLuijJ lg-J ^Li^ll jljSVI ( _ ? Ic. cJj^"'"'J SAj^ 

-3 SjI i u jj Ailala o j» aLa^a j! ^ilal ^»jJa j! AjjJ jjc-jl M^P- cr^-" LfcLP^ .jljiVI ^A 

(2)2 i^alaJI ^jUjl£-a] j 

,jx (jfubtt kilaakJJ t*lli jl£ lij Vj AjJ A-aJjAJ ^lill aJ V jflVli 

(_^Aa>l ^jijuJ A *u ^il jail A-aA.Lj-a AjIjJ A-aJ^a> ^xjV <il]i£j ,Aj3jJ ^j<a Jjjjuo-a J;}J^J UJ-^ 

j| jflVI ^aj La£ ^!^Lui]! (jLa*lLuo! j ,A Sla aJl ^^gjJal jVI ^ ^jj^AaH AXabtx p^ui 

A_jLklj A-ojja. ^lac. Lpaa! ja j! aJ ^ JJJ^AJ LgJ AiDlc V Aj^iLk ^1 jAj jSVI 
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dbajlj! t*13ij AjIj^I! ^jIj^J! a^a. ' . i£j jj ^Ull AjjLuuV I jjJa ^jIj^JI ^jl 

j]j t^LajjaJl aJA Ifc^c- ^>j3j <^iil (JlxiVI-J 4 4j1jJ ^jx> ^"J^* •*■**' (jjJJ <JjLa-a]l <Ujj]l 
^^Ull ^Jl i ta^aJI ^ aa-j ^jjjlaJI ^j! J^j jl tAjjj^ajc jl AjijJ ^iljjj Ixijla I g j£j j a 

.(1)l^J!ilajjuol j IgjU^jj <Ujj]l 'ojUjudj J^Itjj 

AjV L^,U Ij*j ajIjJ ^ojj^JI c^jJI ja j£ Jl j! J] JjSlI ^^^ijjj 

<jlul£ j]j ^^gH^. djUljA. VI (jj^j V <_^a ^UlUj ^jUill 2 a | 4 1 u j *A jjl.^ \1 j ^juiij Igj^tAj 

^U^il fLiul ^ AJjjJI cjUjfSlj cjlJal^l jj^a ^pujU ^Stilt ti 

:l4^aluajAl jjLjj AjJjjJI AjJliaJl 

:AjJjjJ| AjJLbJl ^UaH »Lttl ^ Ajijiil CjUjfSlj CjUaiaJ! j :JjVI y tu ^ 

^jll CjVjLa^l (j-a jjj*JI ^C-JJ t^Sj^ll ^jliaJI jjjtai] ^^kjjUl! jjlajl! ,jx ^C-J^l ^^Ic 

AjjliaJI 2 A\ l ^ J J_Jy\ ^Lkill sUj ^jlmll aAjj^VI o l^Ul CjUV jll j Lmjja L_aa 
Aal£] jjViollj ^iViftll jjaaJI ^ L_flj*I] aA jjII CjIjaU^I <— ljLj cAj] J( ^| 

Ajjlj^Jl a X-v (jjjJixi ^-J-a -^J^J f^J (jt^- (Jj^*-<^l JC-ljallj A aJajVl 

ojjjc (J^lj-a (J^La. Jj£aJ! aiA (_^UI aJfljll i <t > >i lg-ajl jc. laJUJ (ji (jjj UJ^' 

^Jj^]) ^^"i->, (j^al Mil Ig-aLal (_5jLaijj AjLtSj ^ j'qj'q-s ^Jj-i (JjUjoiIj]! J^.1 (_^a 4j»j^aj 

jjjlill *l$ia 10c> 1920 Aiuj ^ Ji^ ^a SjaIJI ^aVl Au^c. jnU<i jl£ 

.1 44-1 ' LW^i^J^ i( jLljL^ jl njl . i i AM I JjC- JJjS-lJI -1 
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tSAc jlla]! £}-aa. ^ jlajlL A a£a all a^A j adaj ^j! ^^Ic. ( 4 1» .a*Jl ^c. 
\ £ l±l\ jj djli]La-a j! C_JjaJl SjIj! ^ ^jljaJl (ilij (jLaJJj tlg-llc. 1 g > >ijC - taa 11 <_£J^ 
4_La_^axJl A-a aa \\ (^yaSjl ^Lail! 4 Sjl a all a-l^J ' . U^J <j| VI ^-uLuajVI ^*-2a ^jljaJI jl 

\ A* i "j * ^ ^gjoujil! 4_ia.jLaJ! jjjjj Us!iljuiC. jj (ilLaj^jjo^iS! (ilLal! (JIjqc-I t_jlac! 

1937 ■ flAb> ^fl Ulj^ ^oVI Ay^r. CjJiatj Jj^J! ■"''■< t1934jji&l 09 

c_jUjVI fjlja> c-ilitj £.ajj ^jVI *u£^ij) fljj] c> >J 

(1) jLill 4ua.L-a (Jj^U UjLirkl I g >^>l uala.] 

A^j-lll A-aJjaJ] j]! <p\ , ball <jouai^a]l j£j AjI j^l! J^*J! A^&sm j! jjc. 

Ula. <il]j jgiajjt Ajjliill Aj-alLxJ! c_JjaJl A*j 'a^lLi-a lAjjJ Jljj (J^-^ c>« I^A jgiajj 
oLijb AS&1\ ^lJUJ! c_j j^J! lJ1c\ Jjiui CjIju ^! a^j^J! CjI^jVI l^U 

Jlac AjjI^I djlf.lja.VU ia.Vl c^-^^ 0 J ' ' r 1 ? j cr^ cs^-^ jj^l ^ Ajc Jj^I! 

a^A ^j^-j ^C-JJ '(jjj^ V) 4_Jj£c Vj A-aJja. V l^xaj c,jjjlai] ^jAA.jl! jjVI J^a. 
A ,uJr. I /• 1 i US l^jljj ^jxs Aila-a jj£_jiaj ^jxajjj (-liLa£La-a (jLac! lIloj ^aa l_l^^mi,o1I 
• (2)1^3 4_uLajVI jj^alitil <_>a*J ^_^a.j j-a t^- 1 AaXL* A ±i\ i ^I^juoj 

a a ^.Ljdjl jk" gaJ V ^^Ha. tAjjlc. AxjIj ^J-i ^H^-i^ a a^a a eLuiijj tA-jlj^ll ^jljaJl 

jl£ CjUUjM] liaj Ja*]| JpUa j^lcl ^jju liAj t lul nunl jl LaU. 



* Cestato un primo tentativo trale due guerre con due Convenzioni presentate nel 1937 alia Societa delle 
Nazioni dalla Francia dopo I'assassinio del re Alessandro di Jugoslavia a Marsiglia. 

460 s ' JjIuJI -2 
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(_£^l J°/°" k II L-lli all .laj (jLjjuJI I^A J LaJ jj4 L^J (J-a*JI 4j]j.}]I (J^«JI A a£a a j.<iiuiJ <jl 
J Jj-^l J^?-^ cjjj^l cjl J* AjIxS ej_^aj Lj.aLj.a ^J-^l (J^*il 4 a^a ,0 s-l.ll fjjl Jla. 
^j-al Jja. J ^°JJ jLaJtlLoiV I (Jj^ll 1 3 j£j jll ^»jl^)aJI J J_?^A3 4-La.^a]l (ilij 

^j|^aJ| £j^lj| (-liajC jll Jjl_)aJI Ig-ilJ ^QJtO J.<lTJ...a<>]l (Jj^ll t_Jj*j^l LaJjoJ Aj^jooII ^JjuOJ 

.$±^1 -^1 AjjA : Jtill £jill 

^^Xaj^j a u t_jjLaa]l ^.^jJa Jc o lalLaJI lllK uj< 2 a<l , -v U *Sfl X"u ,<l 

jJI fjljaJl Jc l$laC CjjSj jJI 4-aUJI Ajx^J] jljS J CjLlJ ^JlUa aJlC 
(jU! ^jJjjLill L_flja ^j-a 4j£j^a]l ^jl^aJl Jc lilli 4juojuojx> (_£^jou]I (jjl^ll ^Jjuoj ^j-al AjJa 
liA iiaj i1942 Aim ^LaA.VU ~<-aUJl 4 v* aaJ|--Ulc fcl&l jj 4 (1)4jjLil1 AjxIUJI <-ijaJl 
4 a£a a s-Loulj AA jA\ fj\ (JjUaS *>L>jI J ~{J$\ J^-J - SAalLall ^-aVI llllaC tllS jll 

: Jl3l1 jaill Jc ^jj ^IjJ ^U*. 

: 1974 -1949 :$JSI» J 

£ j^La j ^ jfajjj [5^lxa jJj^J J (_U*JI J j^ll jjjliJl AjaJ djl^j 1 949 4_Ljo J 

" jA IgJ L^ata ljja-a Q^Cj Ajc^S AjaJ ( " iK uj j 4<LuLuijVI (>«lj ^LuJI ^jl^aJl ^jajSj 

(^jjSj " AJ ,*J^ajJ 4 1 950 <LuO J AJ JJjii Jjl ^ill " (jjjjjjjljuo jla. 

^j^La jI^c] <^a ill Hull dja jll (jjoij J j 4(2)" AjjLuuVI c>*'j ^-wJl >i«a ^jIj^I 

(_^UI "jjlill jJjI£jj " (_>al-a> JJ^° Jj ^-«jl«i S^J-^ ^H^?' a a ^.L^jV ^-J^>jjoJ 

J JJ^ L5> J o JJj£ Jj '1950 jb> J Jj^ll jjjlill A1?J Jl JjVl a jJjai 

AjjUa. A-a£a-a] ^j^joij Jj^ J^?- J ^ a ' J AjCjjJa_^a]l ^cljall J 

^»j£aJl ^c^LaJI j (^ialail AjjJaJflJ La i^ySc Jc (j^j ' ^>a.VI Lag-La (J£ (J^J (jl 



. 47 o 3 ' jjjluJI 

- See Also:-BENJAMIN B. FERENCZ: MISGUIDED FEARS ABOUT .THE INTERNATIONAL CRIMINAL COURT. Pace 
International Law Review, Spring 2003 P 1 . 
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AJ AjjUa. A-a£a-a pL^jj ^ jjjsol! ^ A_Jj.ll "jjli]l"^a " Jjj jOjllui JjLaj " ja.1 

(jl " ^IjJjJlillui " qa £3jla]| ^j-a (jl£ LftiuSc jjlill i— SSjaI \ > laSl j * liaj-a J-alil AifUj tA-ajb 
ei& (J!La <iLijV L_LLiiLLaj| Cllajll (ju ^jJajiu Aj !j! tAoljJ 4^UaA-a£La_a c-L-ujV l-^J-a UJ-^ 

(jaj ^1 A-aSla-all 

o Vs,"< A\ ^Jj__II jjjlal! AjaJ ( " u ^1 jl e^ajjud-ai! AJialla]! (jUaj ^Laii! £-aj 

ejJic. ^-fuJ a a j-a jj^ij Aj-_ala. AjaJ ^LijU ! jl ja A-alxJ! Aj» 11 <_-jfij jL AjjuJ! (-li! j 
I^A j--JJ ^-aJJJ tA-aj|j A_Jj.i Ajjlia. 4 aaa a ^LouV S-lAla-a ^jjj-La jl^cl L_ fllgj AJjJ 
(J<aC ^ajuoa AiV 4^jjJL<J! ^.IflJ jAa.l_J ^lA 3 Aj_Uj 46£.ljj dlajll i_JJj 

(_)<al£ £_a Aj,T_uilo AflJjJaJ j!^!-*!!} (j^Sj i u a jjijU^ ^j-J! (_j_ojIaJI 4 la L (j^alaJ! jj' 0 "'^ 

AjJjjalill Ajj! ja. j '(u^j ^jjila ) Ajc jjJa _^a]l Ajj! ja. d-l-JLj t^-Jj-J! ^LiaJI (jjjlaj! (j^jflJ 

. ( Aj]j_i]1 AjjUaJl A^£a-a]l) 
A^UaJ! A <6s «\\ ^U)}\ AxvU^l, Auix^l AjaJ C^l 1951 flc 

j ^ A_J j-JI J.1*JI A-a£a-a Auxju! £c$j/JI dili A*iLa Ig-alg-a (2)A_J j-Jl 

Aia j 1951 AjjuJ ^LuoVI ^Lkil! £ j^la A*a.!j-aj AiKa-l AjaJ-l C-Ul&i .13 jtjL-J! 

Aj J\ ^ jjj£ £j>la A-aUi! Au^-aai] ^ 1954 f U 1953 ^ LaLaj 

Ajijl^l! ojLa]! (-liljLij ' lua iAjljJ A-aj^ja. 1 3 ^Jj ^l_^a 5 ^ Uj£-a ^j^l! ^j^la]! AjaJ 

1 954 ,U 

.(3)j!j^*Ii <-flJJ*J ,*-^aj c> frl^jjVI j^- 1954 

^ j! Aj^la. AjaJ <Lal*J! Aj«-aaJI ^aS ijl j^xJ! L_Ljj*j (JfJuJI ,j-a Aj! IJa: 

(1957 -1954) l^xiat 1 9 c> A^Ij AjaJ ^ c( 1954 -1952) !_^ia& 1 5 t> Ajj£-a jlj^J! L_fljjxj] 

.L^jL Laj 67(_H a . 2002.(0.'.'^"'^ V^l^l ijjj^'j (j^aLualiVI) ^Jj-^l 4jjLlaJl ^ »Sa ail ; ^jjuu uLj^ Jjn^ a -1 

2- William Bourdon :opcit ,p19 

3- William Bourdon : ibid ,pp19 -20 . 
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\y±c 35 c> ^ 1 j^j (1967 -1959) Ij-^c 21 t> ttllS ^jii f5 
cJja <> AjujSM jL>B 1*j c^Si ^! jjjliiM t*U3 2LSSli. ^ j£j .(1974 -1967) 
W^JI cj jalj l^JUci jUllI tills >J c^i 1974 f U J jLuj ^UJ! W^JIj jUll! 

. (l)^LaA.L) jl j3 L_ta. jmj jj\ j^*J! <Lal*JI 

Jj^ajl] Laic (jJ^ic- (>9 

:1998^! 

I—Sjjju diKS ^jll AjljOil 4_iili=Jl <LafLa»-a]l ^jj-uLa jLalc] (Jj^U <Lal*Jl 4j» *\~\\\ dlLufllj 
d)L*.jl 03 dul£ LaljcAiLOllLaJl Jj^-sJl ^j-a Laic yJ^JaC ^j-a Oju ^jljOstll 

jl jOxll lJuj*j (jlc UlLua jl£ ^ill j 1 954 Cjl£UpV! (j^J £ J>la jkil! 

jljfl! ^0*1 IjJij jOll AujliaJI A-ai^-al] ^jualuaVl flkilLj (_>aUJl 1 954 ^ £ J>la J'V jl 
Jj^laJ ^la tdli £-aj tUjajl 4iiL*j ^ L-llmJ La-a 1 954 ^ (j^J £-jjoLa 

jkili o*j Jj 1 1 978 ^ic ^ 1 954 ^Ul cAiupyi ^j>ia ^ jkill sole] 
jjia ^ 1982 ^ cgij '1953 ^ ^Jj^i 3 ^ ^ ^L-Vl ^Lkill £j>i* 

<CjAxa < _ 5 ic (JaLujI ^illj tyj'lVill ^j^uuj < _ 5 lc (JjVI sjJjalL ^jjJI QjjLllI 4iaJ ^j-a JjO^. 
(^ic djllxv^iLaj cAJjOIIj Jjill 4_i]jj^ud-aj ^j-lll ^liaJl (jjjUll (jLuiJ <LaUJl Ocljall ^j-a 
^{c <jc-Ux^a ^j-a C5 ^Jijlj 4JLaC -IjiaJl Jji*ll i-^J -iSj '(j^alll (J^- 0 C5^" '"^Jj"'^ -*» 

Jj3 ^ 0<ij slaV Ul Al*a.!j-a ClOicl j "4^Lpll AiLjU-alLl " i^lli 0«J t-ijc ^ill j 1991 

.(2)1996 s j , j 5 ) 'u^W 5 ^ ^Laji^Ji 

AA AjjLuJ! ^a£La^a]l 4jLuw> jJaiSLl ^1 jOll jjjUJl tlulS 1 989 ^ cs^ 

^j^aL-aikVI (Jj^ J^J^ ol^cl ^)-a A-alxJl 4j» dulL Laiia. AjtSjlajjlC. oj_ajuaj 



1- William Bourdon :opcit,pp,20 -22. 

150t> fl '2004 ^JJJ«JI A-iaflll jlJ;9jAlSJl i ( ^LuiVI L^iUajii -'I (tl^ul) jjil A^iUa^l j »Sa -'I. ' ±p 
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jit. A 4ju\j s-l^fa, AiaJ tluta tliSjll dlli cCll j^k^ll jLsu <La£La-a] ^liaJl 

1990 f^- J^JJ cs^ ^LuiVI ^ jiJ £ j jA<a jIoe-Ij L-it&JHiA 4juAj jj 

pLuijj <La.LaJ! (_£.la ^aJj^aJl (ilj-il illicj co, Wi.a\l ^-abU ^j-atill ^ajj^all ^Jj A aJ laj 

, (Jl "> a\l lillj ^ ^j^ll (jjjllll 4 lai] oj,<\1uia1I Jj^jaJl S-liLui-a 4_La&lj 4_ialia. A «£a a 

du^a 1978 ^ 1 g lia ^j^l jjjlB <iaJ <jl ^Ij^ojl j^Li j^-^j 

jjjIS >! 1994 j 1992 .1991 < 1984 * 1983 < 1982 ^ U jjjUS 

(j!iLa. Aiai]! (jLac! ^jc jjLal! jjjaol! jA AjIjJ ^ ±i\ la 4 a£a a ^.LjdjV AjjJj-ixaj]! 4jaJ]l 
4_pLaJ! IfcJJj-i <LaUJ! <L«-aaJ] ^»^La]l j 1 996 (jjJajudC.) j JjjSl (JJJjLa (j-a S Jjal! 

^jjjLaj^aJ! ^jJjJajial] ^^jujLajL^l! ^yaJ^a]! I^a^a S.lalLaJ! ^a-aVI ' " 1 J3j I^A 
1998 J^JJ 17 4-alHa. (jic! iLaj^)J a a£a a c.Loiilj ^^gjx-a]! 

AjjJ-a I* jLa (jj^J <Laj!j 4-}J AjjLia. 4 a£a a f-LouV ^jluLuiV I ^Ualll ^^Ic A^a! _^a]l ^gJc 

. (2) Aj^J^I l^UV 

t 1948 Ai^ O^iaJl S.iU AJU-a]l j jliaJ jLls AjIjJ AjSLSVI fljJ 

I j] La tliaJ jll j- Si jj— ^ ^.iaJ O^alaJl f^bll 4-al*]l ^W-aaJ! C^Ci 

(_)^aLajJiVI AjSLx-a j 4 a^l a a Ljj -^aLu AjIjJ 4 jjI » AjjA ^Luij! U£-a-aj UjC-^a ^jl£ 

l^J Vgr'n A jilj^l! aj!^>aJ! ^j-a IAJ;1C.j! (^yi iaJ! S^U! 4-aJ^>a. £y 



iA£ LaJ 



4 jjj^ (-111 alij! ^ 1 g ji *' ^ /a"' ■ u a ^a^JJ (jl < _ 5 J>J*C' La] laSj lA^lajj (j-sal i taIla.VI 

^_uLu A^J Jj<s.rii Cxali.1949 



1 -Crimes within the Court's Jurisdiction . Prepared by the United Nations Department of Public 
Information.www.un.org./icc/crimes.htm .May 1998 .pp.2-3. 

.102-101'o» o" ti 1 ^ i^J - ' ^ ctt*^ -2 
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4jaJ ^^jlc ^jjjJjiii]! ^uajC -^J 1 A m tff^" 4>U *^ 3 J X ^ JAj^al! !1a ^ !j Jjii La^ia (JS 

^ 1]| (Ja.lj ^ijl a\\ liA ^juoIa. ^1 j alaJ cA?^ UJ ^ 

A jjA ^.Ljdj] ^jl " jjlill " JJJ^j 4 ajgj <Jlul£ j afl » all ^jjjjjail! (jja jl*jJ 4 7- J" 

«^ ^-v *U ^jAl^]! ^jJajl! (jl " ^jjJjoi-liLuo " LaiiJ 4.1lLaj (j^-a-a ^y>! 4_}Jj.i ''7- 

.(1)4 A jA\ J^*JI 2 ^ ^jc, 4 SiLudxs Aix^u j 4jJ j^J! 4 jj! la II 2 ^Uj 

^fl Alalia CjIoj j to^laJl ^aVb 4jj jAill AjaJll J] J jOll jjjUll 4JbJ jjjSj ^aJ 
AjjLiaJl 2 ^LijV Oj>a <jjJ U jj^J iiaJSl Ja.b jll fiinVll j '1950 Jf*9 jj1 6 

<ijj-ia < _ 5 Jc <K ul^ll (Ja. A \-\\\\ 4_nllc. <^-jlj Ajlgjll ig&J '^J (J^J^* -0 J 'Mj - ^ 

^Lal (jj^J (jl tjlWij ^aVl (jl j Oja-aJl (_£jJai]l (-llaJI (jj^J^I j t^Lalxll Cil jliic VI 
• (2)C3 J. 1 ""^ UJ^-^W J '4-aaa-all o^J ( _ g jaiLaiVI ^UailU L^ala lc jojoba S-lalLaJl ^-oVI 

4 c^lj (jlc <iUj — S^5kla]l ^-a!iU <Lalxll AjxasJ! (JlljJj^al c 1 950 J^*-"^^ 12 £^J^ 

^ j^ylja jljicV t 'ij'iT* ^ £-alau tl^jJaC ^JoC AjlXuj ^j-a A K >'>i o AiaJ (Jj^ ■"**'.' ^J^J^ -AjjjilSJl 
1951 (JJ^ajmC.1 j^juj ^ L^jlc.Laia.1 4JbJll sOA dj^fr j ^JjUa. A^^aI JJ^IjI 

LaAOa.Li 

0 jia Ua^ o^jj j " !iLij " ^LajJI Ajaail ^liiib ^Jflj Laiu tS^Ul ^abU f Ull ji5 jUl 

(j^al >^i1-nI JJiaj j teLjuaiVl liA Ajflj£ ^jLiAJ j-Jj^ill (^j^C JS3 j cAulj^ll AjjliaJl <LaSLa-a]| pLjuljl 
A-ft£a^U ^.LiiLmVl ^Uadllj LaA-laJ A\ik&j JlVi*i\l L_la.lj]l (j_ajl£Jl (jUj j t4 a\\ 
.(3)W^ cWSI J^ 1 O^J ^>^l < ^ l (> j'j^ ^ J- 1 *^ j' ^ 

.104-102 o 3 o 9 ' JM-" i^j^' jJL^= jjI -1 
.105-104't>i t» l( jjLuJl ja>»1I-2 

.109-105.t>a o^'JjLuJ! £a.>«ll-3 
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laJJ LiUAJtA^alxll 4 aa SI _jl^3 ■^-J _j 1> (Jl t _ s lc-4ja>^jjiLall 4 a£a all ^^-ujLujVI 
4_Ujjiall 3 la 11 1 ^jJj ' Llla <iaJ llu 13J (jjjjjiill AjaiSlla Asuj t 4 a£a all i ala.1 J-iaj <J j_£ 

jnhnif-i 31 Supp.No11 A/2136 ) 4i£ jII-j a™ aaJI SjU 55 t>° ^j_>^ 

.(1)(1951 

^1 Ajlit ^JJ ^jj-all ^l^c] ^ ' "J - '?- AiaJ I g^lij ^^l SjjiAll J Jfr^ll £y* fZ'J^ is^ 1 

Ajjuoj io.uuJ 5 ^tJjljJ l-^3-^ 'j'j^ -laJJ <Lal*JI 4_a aa II (J*a. La-a -IjjUll (j-a Ajjj^aj JjL ^1 

jjj ^AjUao ( I i <aJ IjjJaC. o^jjic. A*Jjuo 4 1£ uj a (_£ ^aj AjaJ ^LauU ^^jJaflj 1952 

jLa ^ fcaJJI 

(Jjlcj^jjla ^j-a Aijjuo La j < i Lua AjaJ ^JJ ^ ^"l J-^' <^1 J J^J^ ^ ^ ^J-^ 4-alaiall 

4 alaiaj Lpla!ilc. j t4 a£a all ftjlA ^LjS (_paj!ixJ ^^lill (-111 ja*ll <LuoljJj 1924 Ajjuo^la 

. 1954 Aiuo j — i <u ± u i ^fl !>LaLi I JJJii 4-al*ll Ajx^ail ^.^j jl ^^It UplisA j o ^lal l ^>VI 

1953 a±J JH Vi ..ir.^O^j j^Ijj 37c> i jsiM ^ Lj_jilcUi».! fcaJJl c^bj 

(jjM o^lall 2uUl Sj- aail 

29 j 23 (j£ l-a Ajjuoj^a AjoijLjdll 2 la 111 ^Ic. ^ j^joball ^3 j 4(2)Aiijj^ 4jcjj 

(j^jil! Ij^J CaKoi j (jljJ*ll Jj^j Jj3 ftjIjSI ^jku.n V l$J ^J-^J J 1954 Aiuo Jfa! 



(3)(jljJ «JI <— Ljxj ^gic (jl 9jVI ^Ij ^^oa. 4alj^ll 4 <\\\ (jjjli *lal_La Jj^tL Ca^jjlj cAj^aLa. <iaj 

^. Jf° JJ^ J J^J^ 3 c r^^ n ls*>J ^La^i f.Lij| Clira. 4jjljll AjaIUII l_1 jaJI 

. (4)^t-ll ... ^jxll jjgJaillj o^Lj^I j»jl_>?- 1 . 'j' (j, ' ^1 •alt UJ^I ^dW-^ cs^ l^jljj j Ua^Luic. jj 

.109-105'o a o°' cfe 1 " t*>* ' C 11 ^ 3 i^'jj 1 ^^UaVI <> JjJ^j - .123'o=' cSJ 1 " uLiffl jjc jjx^ -1 

.l^iLi£.jji5Ljjii ( j^KULil£^ i (^ j %jV): l^Jayi ^ji^lja.jjliLjj>«i ( iljjli^li^jSitk3lj*!l: SjaJll oik (> i^ji* 

^SliJ^'ijJ 1 ^-" £*> , :1978' JjVI Wall iiijjill ixjilz. iilcjjk« i ^ijjil fi j»VI . ijUjII JjC 

4-Antonio Cassese: MERITI E LIMITI DELLA GIUSTIZIA PEN ALE INTERN AZIONALE. condizioni.htm .2001. p1. 
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:1974JjS SUl*ll 4Jjii! ^Lulivl! ^UaII ^Ual.^^JjV) udkait 

4_jjLia. ^£1 -s a pLuljlj tdljj ^jI j^JI ejiA ji^j (jj^ ^j-iajl jj^q'ill ^j^ll ^^7. 

4_iCjj ^jc-jiajll (_yax } ^jIjaJI ai& ^jjLa ^jic jaJl Ajjitll (_paj3 ^^ic- (J-aJU ^jlj-i 
elOc. 4^1 jJ 4^-*?> ^ ^ o f\Jtil\ SjfL*. dl^Ja 3j tQj-ajA-all c-VjA 1 g U ujj L_U^allall 
^jic UjI ^fl Cb^aj ^1 j 1919 (j'^ 28 cs^ csIjoijS s^La t5 Ic Axj ^ jVl AjAxII l-Jj^JI 

,(1) 4jjLu»jVI AjJa ^ajlj^Jlj L_]j^JI ^Ij^- (jC (jLal^l a-jlill jLjSj f» J^ - JJ^Jf^V aJjjjolo 

tgWiui'i 4_lWVIj ^Pj^ 4j>^i-n ui IgJ 4^1 J^ 4-afLa^ (_£^-&V 4-afLa^ JfUU 

(. fll£ dual 4 u.o»ll Jjlin-a (j-a 14 S^LaJl l_1^.jaj dlLuljl J&lj cl^-al^-a Igjullaj 4_uijLa-aJ 

Cllx-al^lj 4 u.o»ll (jnl?> a I— S^Ja (j-a (JJC jjuLal! <_^a 4_iaJ (JliiiCj 1 g <J ?Vi £jJajj 4 u^t\l (jnl~> * 
(Jj§ 4_ixa^JI ^jJiLa^aJl 4-llc Jjslj Ifrj^juLa CluuJaj (2)(_5^&V 4jj«J-« ^ 1920 c ^J'- 0 

^ 50 t^^^ 1 ^ 2 fUij jl£ ^jlilll ^alUll l_j j^JI J^j jj^i^l ^Ixll 

4j^aLk Au^J (J£-ulS \ A$ ill t_i!ilaJl ^ic jt4jji&Vlj (jjTng \l ^j-a <J£ ^ ^^>=^J Clljj>^i'i\l 

Oac- (Jj SUiaall ^LuijJ ^al CllLajfLall 'Lallaj t^JJJ ^aJ 4-a^-all 4ul!i\iluj| ^^ic L^a^)^ j 
(jljJbtll A-aJ^)^.j ^jlj^ ^ jiaillj ^jrViVi C5^^J ^J^^.'ill A o ^^ic. lilljb 

.55 - 54 t>» 2004 ilL* Jjjjjllj i&Lkli 4*jl> Jj: ^IJaJI> nluAtl t^jja, LUa. UjjAj Mjjj! jjj!jaj! ^jtj*jj - tr^li" ^W"1 

. ^vi ^j^ic (> 14 S- 11 -^! tf 1 ' 

7790 s , jjjlj lU^ ' ^cbiall <Ljiu«LaJ| jljJI; ^jjjjl Qjjjjl ^^jjl ;t-ijJa^ L»a n-3 
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^jsUaJI tdliS j 2^1... cjIcI jilb a^UJI ^jUaII j jol! jjjlil! i$SLy* j aA jail cjUaliuVI 

.^UaJI jjjUli 4^UJ| ^jUJI ^Uiili |oa U£ tQjASU 2uUl| 

All_a* ^jjaII y-v uJtj Aijoi 30 (jjij Cjlc.l_)aJI jl (Jjljjixll aj& ^jlj-2j ^j-ujLujVI 

^l^lj^C-VI Ajjitl tpl» iluil A-aj^aJ] (_gj>^iq\l ojj^tn\I 

;4 all Jj^un ( jj<h;Vj| 

Jjl L_J jaJl ^Vojl iia (2)^1 jaJl £oLI 4_ijLa]VI dll jill du£j jl jil 
Oalj jjUil j 2uS5La.Vl J AujLuojVI ^jUaJI KuiiV £ jL-a jIoaI ^ <Jj jkjl l-Ua, 1 1939 
j^al lA jl jjl £_kiaJj L-J^aJl ^g'iVi (jl (JiSj tL_)^)aJl ^^-a^a^a jl^ A^x^ IjjjI $.LaC j ^Cjj 
jL£ l#J^Lk (j-a OCjli (Jllljlijlj Cl)la>J^^aJ s-lc -<iliiaJI (JjJ _ »JJ- alaJl (Jj^ll c-LaC j 
Ljbjl l^J^ila* IjU-Vij KwJ^jaJl c-llil IAjj£jjI ^^ISI ^jl^aJI ^jc UjliaJlj L_!^aJl ^^-a^a^a 

(3) jjlli-ij j&j dJa jjj t> J£ <u3j ^jill 1943 /10/30 ^J^f j-^ 

^aj (jLalVI L_ljaJl ^^-a^ja^a <La£la~a] 4qjK\l (Jj^ll t—S^jia l^X-lfil L_iaJjll ^jjujjVI (j-aj-ialaJl 

(j\ij!AJ 1945/07/26 ^ j^>> »ULJI SLc Ss\ j tjLaJVI ^unuJ j a^j^JI ciiULa*ll Ajl^j 

,(4)(jLaJVI S-iUll (j-a L_)jaJI ^^j^-a A-^ta^ aIaC t . lau La C5 ic ^l^ill 

; 4,^, all Jj1£U ^ jjliil o-L-VliLu^ 

yjjjUll L_J^aJl ^A^ys** Ajullal AujUill Au-allxll L_)jaJI ^xj ^^iajji <-a£awa ujj 

2-Florence.lnternational Law (vol 2) .Beijing: Buisness Afaire Pinting House, 1 981, p759. 

-Rouben Boghossian: Pour un Tribunal penal ,: ^ ^ j^i j A5^ t^>« : 6-^ jjjS^i 3 
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Aiia ^j|^)aJ! ^^^J^J^a Ajalj^a L aib 1945 djj! (j-a ^j-aLM! Ijiilailj Luij^Sj 

4 aaa a!3 ^ jjlall -1 lajjl ^jJa j AjaliSVI a^A (j-a ' . J*iJ (1) a_>-a J jV 4-}jLuuVI 

*La£a-a]l (Jj£ aaj AjlAajj ^LojujLo S.iLa (jii^J ( _ ? Ic. (_£jja_i Ajj£ju«J! 

(^ItJJ La J£ j IgJjI^lj UpLkLu j (l^aLal ^La^Lall diULajJaj < \ gjl » i allaj j Igjlel jaJ ' " Ua 
C.L&L) ^La]! diljJ (JllLuij ^jJI 4 aaa aJl a^A ^jLj (Jjall ^JaiLoU ji 1 g 3J jl i a a j l^al£a.L 

IgjIjIjS j ^ i aJj ' . )1 aJljVI J Igjl i tacl ^jjj ^a 4 aaa al] LjoJJj jUa_lj c (j^il Ajjlijl (-lLa^)jl 
,(3)l$jjla (jjoJJjll til jA-a ^jJl A^aJl £ta,j3 IgjbLu <Ula. dil^j^aVI 4_ulc.L) 

AjJa ^»jl^)aJI j4t_J^)aJ! ^»j!^)a.j i^LuJl AjJa ^»j!^)aJ! _^JajJU *La£a-a]l (Jib "-'^ t 

*LaJ^a. Aj! .il.lC.Ua !_^aALai (jjjJl £.1£^>jJu]!j ^jJ^)J^a]!j ^j-baialaJl 4*jllLa 4<LljLauVI 

tljlp! J^V 1 LS* 2 X - - U 13 SJlUl (Jl^aC-i J3j t 4aj^U! ^ SJUa-J jaJ! 

^fl Lj-oLj-o (Jlajja A-a£a-a]l La! t^LtJl ^IcJlVl ^-g-a Aaj!iU! ^ 1 5 SJlLall (Jlllaj ^3 j 
dlLLajJa La! t Jjg Jail ^Lajaij ^jj^^"'^^ ' . )! jalbj j ^IgliVI JJJ^J jl^clj AliV! (jc ' " la i]| 



1-voir glossaire /note de la documentation francaise le droit de Nuremberg et le crime contre I humanite , 
Truche Pierre, opcit .pp.9-11. 

. 150 o^jy-" 1 i^j^i-^j^ v^j^l ^ 

3-Malallah-Hussein Issa-o cit pp 377 - Et -Rouben Boghossian: Pour un Tribunal penal international 
.htm205.p5. 
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jj^ JaJ! *£xti ^laj JA\ 4^£U! t> 16 SjUM I^jSc i'i^i .& aJjUJ! a^U^I 

.(1) Jjg Mill <jujSlLaj AJjVI ^J-^jj ^l^-a 
^jjlal! (_)joIjuoVI (Jj^- (J-^* 1 ) ^^>^3 LiAj (jjiflajll Ajjitll -Ij-laJ ^ AjcuiIj 

^xj (JjjjJj t^g-al j^-VI (J*il! (—a! jja! (Jja l^-iic 2 a\U Jl Ajja*J|j ^xjj^JI -ij-iaj l_i ja. _aj 

i"\ Vac, j t^j^jj \o 2_x5 _a-a]l J j^U eLiaii 2 X-v Jl djLijl y 2 XI ^ Jl 

j±J .1946/08/31 U± J\ j^Jj 1945/10/20 ^ JjV! 
Jc^\ *m ja^Ij vXoio,! ^ jbuii c^ii 1945/09/02 

Ajj^oiC- ^Lijb L*aU. L&lcl M jJ j] c*La " ^j^Vl Jlji?Jl CS^ 2a\Ul Jl CjUaLoil] 

^j-a (J<T*> >Ti yJJ^La 1 0 Cy> J-^ ' (jJ^ll (jjjjbUJI LJjaJI ^^j-i-a <Lala J^ i aSVl ( _3 j >jaiij 

J!ji?J! Ji jl 1946/01/19 ^ ^ U^J (3) UO^VI jjjj^Vlj 0&±*S\ o±^\j^\ 

1 946/05/03 'J^ Vj *^ Jfa jjj <^a ^ cr (4)^ j^-^ 



. 117- 110 ' o& u ai (jjl^ ^j- 8 :u*^ 1 ijhll l jjg ii xM jjjS^II -2 

3- Florence: opcit,p759. - And you can see 

-Gan yupei. Gao Ge. New system of international criminology .peiking university publish house .2000. p 217. 

4- William Bourdon :opcit,p17 . 
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.(1) **4j^aLi. e jj i AjjoiLloi A-alLi-a lgj|»l^aaj| (J>itj I gjlc (^liaJj' 1 948/1 1/04 lg^al£^l Cljl^ij 



1—1 



a^J j jliA jjjA ^JLuSI jjLI ji^VI 4-a£L^a 4_£jja7I S WUl CjIjV jll dbJa jlc 03 j 
Lajj;<Jli S-LSJ f^rj \3"''l a ail (J^J t — s3j-aJI I^A < _ 5 J-bjj ^Ijt 4 «£1 -s a\l 4 nVi ^3 

Ojllll ^j-a (jV' (jUSflU ^ (J'i'<ij > » (J^ La t^j^> jlj AjLi^L^a 

.(2) <LaJjaJI jjj (j-a ^>J^VI 4-uLaJl JaVij jjial^faVI (jL) C_aljJC.VI 

^_3J 1 Will (jjjLllI ClljJU-al 4 all SUiaa (jjj/i.l dLata ^alj <Lajj*<a-iJl 

li&j jj^a <Jj3 du£jjl ^jIja. < _ 5 ic ^j-sajj (j^iljij (JllAiLuil <La£Li-a]l (jl 4iLjaVL) 

^jl^jaJl (_pa*J ^ LalfL=J ^jiLafLi-aJl ^j-a <J£ (JlljJj^a! La£ ^jjjljall J ^^C IjU-a £-a ^LlL 

. (3) Wb Jjukill ^f=Jjll 4jjjj*J! (^Ic jjjLl]! (_>ail <J gJill 

1974 Jju Sl&Ult j^ll 4ajlixi! fSUJl ^L^U^ikl : ^1 talk*!! 

:1993 ^Lu ILL- Lhlu^jj JjSM 

<Llipj AAjc Clll<iLujl lg. > »l > ml C±i\£, ^^illj (4)(jLuajVI JjjiaJ ojj^tn (JllL^lgJijl (-lljl ^Lab 

A-a^-a <iLuoj| ^ J^SJ ^j^ll ^-ala^a]| (J«^. La-a ciiLui^Jlj <iuijill ^.a1uia\ Alui'ilLl Aj-aLv 
-lillj (jL^j AujLuijyi Aj^j^aII j jLa-all ai& ^^ja-a AjaLual Ua!iLuiC. j±i 



a part of political settelement - ^ 1 ^ cyt * '•^^ kLai ciisjj i m t'^i ^juubj. ^LA\ 



4- International Justice, Human Rights Watch World Report 2002 Special Issues and Campaigns International 
Justice.htm /h rw.org/DEFENDING HUMAN RIGHTS WORLD WIDE.2002. p 4. 

-Reguardez :Doc. ONU S/25704, Rapport du Secretaire general etabli conformement au paragraphe 2 de la 
Resolution 808 (1993) du Conseil de securite, 3 mai 1993, pp. 14 , 47. 
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t>Vi u& a^U! iTu.fli jaj 1 993/02/25 Sji^l 827 ^Sj c^i ^ 

ciiLujgJIj Ajjai jili 4,i aUkt LifiLuaC. jj ^LouVI (jjj^SH J-aLhaSI j ^jUllj .la^iall (jjii] 

Ajjlia. 4_iljJ A <\ f.LijJ i_l j^. j ^gJtllljj i^ya^\j p\t \ i A i n lilli (j- 0 *^ U'^T* a .Jf^ 

^Jl^aJI (jjjiaul Ajjj^jjJa aIijoij Ua^LoiC. '** * v*. ^^ill 4,r *nll ^jl^^aJI ^^j^j^ Axjlial 

. (1 (jx^lj ^»lujl ^L^.jpjoilj 

Ua^LuiC. jAJ ^alaJl ^j^Jl ^ajjj-oll (j-a 1 ■ liiaj lillij ^j"^ a C_a^)Ja (jx 4-a£^-aJl «.Lujj] ^»Jj 

jA <La£^all o^A eLuijl Q^a^kl] jia^sJLeM ^-aVI (jl-J-^a (j-a £-jLuill (Jj^aall <_5-lc .iUluiVlj lilljj ilLLuj 
dbJa^xJ ^^^lll 4<La3^)*]| A <a, (jial^C-VI liljAj ^^cLa^Jl JjSiultj y all (jc (jJjj^uiaII Ajulia 

dJacI La£ t^VI <_>A^a oAl5 ' (3^^ ^JJ^ t5^j (2)1991/01/01 U£ ^^^-JJ *SL>^ 
JjLoi jll (JJ^^ (jc fc^llij A^jSaJ (Jill ji^JaS/l (jc (j^aJjJuiL AJUsuill LLauJall JjaJI 4 < ^*s 

.(3) 4-uJ-U3l 

^JljaJ! c,— IjSfl : 1 -1 

<U£ j-al! i aj1 la jlL 2 « jSjtS^La 34 (j-a (jj£j-ai! j 4 a£a all ^-uaLmV 1 J lajll ILia 

l$lJ ^ ^1 pjIjsJI ^Uail! !1a j^a. La£tLgJ Aliial! a^JDU! <s CiJjj ^1 j l^lj 

Ua^judC-jj 4 a^a (4)/gJujljujVl ^Uaill ^j-a 4_ijliill SjLall djJ^jtL^J QjA^Lall (j^aLkjoiVI 

* Cree par le Conseil de securite agissant en vertu du Chapitre VII de la Charte des Nations Unies, le Tribunal 
international pour juger les personnes presumees responsables de violations graves du droit international 
humanitaire commises sur le territoire de I'ex-Yougoslavie depuis 1991 - ci-apres denomme "le Tribunal 
international" - fonctionnera conformement aux dispositions du present statut.[ Adopte le 25 mai 1993 et 
amende le 13 mai 1998 par le Conseil de securite des Nations unies ]. 

51 t>a . Jjjl-"i >» .^jIj ISIS i ii -1 

2-Paul Tavernier.Laurence Burgorgue.Larsen :un siecle de droit internatinal humanitaire-Centenaire 
desConventions de la Haye Cinquantenaire des Conventions de Geneve. Etablissment Emile Bruylant ,s,a 
Belgique ,pp,104-105. 

. 52-51 '0 s 0 s ' <jjl**lt _>ail;AjLj ^iSISm -3 

4-M cherif bassiouni: Crime against humanity in international criminal law. Published by martinus nijhoff 
publishers' .netherlands.1992.pp 165-166. 
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(1)1949 i \^~> diLaj j t^jlj^J! sIa c_fljj3u ^ Igjlj ^3 ^j-a j 

CjJjjt-ixJjA. S^jjIc. ttj^J Sjjlixkll ^jl^aJlj tSjjlaiJI L_)^pJI ^dl^aj IjUsu Sjx (JjVj 

SjUSI j t^ijliill AjaliiV! c> 51 j 44 jM-^' j * J jVl ajSUjV! (> 53 j 50 oJJ^l ^ 

o^Ujll (j-aiill (> s-g^ tAjuljll <j3UjVI (> 147 SjUSI j t^jftjl! c> 130 

Sjjj-aJ ^ijj 4jj£xjo*1! ejj^jJal! IAj^)JJ V 0J_aJ-oJ 1 gMa'i j (J!j-a2AJ JjUail! £-uiljll 

^JLa (j^ak-uj jl JJjoii ol J$\ [ (5)<^A ^j! jaJ! ;4ju!jJ! j A^l\jl\ ^jjjjjlfijVI ^ SjjIjJl fjlja^l -JT 
jl J^V JU^aJill jl (jLajaJl^ o^Ul SjOc tliljS ,j (-liljall ( _ ff ic. 

1949 ilyj Liua. Cibalij) yj) jajl j5S| ^iUaVI JjJ^ * 

2- BIKARD-daniel B Proposed Sentencing Guidelines for the international Criminal Court 
Loyola of 

los Angles 1997 p130 

.1 82-1 81 ' <J^ <J^ ^JjLui Jaj^ i tjj-u^ * iijhUI Jjg Jjujj jjjS^JI .3 

.182 ' o 3 ' (AMI ja.j-11 - 5 -4 
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i^iiLuuVI ciiLuujj^-^^ j 'SjUxII a i^i^-n a\l (-IiLuujjjaI] t_s!i\jVljl jjo.villjl $.!itIuiVI- 

jliiVI J t^jlxllj (jjiilljt^ulLtlll (-lll_uujjj-aj ... lilt jqui'iui^llj Ajjjikll AujLuijyi CjLjjjjjj^11£ 

.(2)^ jl Cl)KVi^^\l j L-lLu - 

^UaVI ? <Jj^l:(3)J-A^jt(<;ijj2Jl JUcSn ^ jj^jLLa]! jjt) (jjj'vull jlfLuJI 

2- BIKARD-daniel B: op cit, p 131 . 

Le Statut du Tribunal penal international pour I'ex-Yougoslavie [ Adopte le 25 mai 1993 et amende le 13 mai 
1998 par le Conseil de securite des Nations unies ].htt://www.aidh.org/justice/Hp-yougosl.htm. 

3- BIKARD-daniel B op cit p p 131 

(> ojaJJa-a*!! Sjvj jjJaJ ^ * i^iil! tilii! jsj Genocide SjLjVI jjjxj ^ t> Extermination fLiaVl jjjju LiHij -** 

ibU-oJI jt AjjI jjll iiull dip. O-fl^-uJljJV^JJt^^ ^ jl iiiUa jl i-a^ 1 J t i Jjli j! Jj4 jjiuijCide- 

jjc (jjuji - Genocide Sjli ji— »uit <uis uu j^tj lu) ji ^jj ji ji £ji ji J^=i ^ djiuu AjKtu jt. sj^n ^jjiij cui^s C$1 
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Ja J^>*il '*^W'^ a o^J'^a Sjjj^aJ <C-LaaJl pi >Jtn] c-LiacV ojj)-T^ AjjoAJ j! 

.(3) cj^l 

. 2 „<«w „t t 2 <.<■*.*. 
• .» • .» 

t4 j'llr. 4 uil-v ^ a£aJl (J^UJ ^jJjj-uiaII ^j^alavilVI -Ua <Jl)l<il_)a. ^j^a^SJ 

fUJI ^ Jjiil Ja. JA (| ill ^JbUI Jj&l JjUj tjtj J 

Jlajll ^jlxjjfLuiUl (j^al^al AJouiIjj Aj^uuII ACjo-n oil jaj { J& f iJjfrVU Jmuj AaajIjjJI sJUVI- 

1 -2- BIKARD-daniel. B : op cit, p 132 . 

. 176' J^-" 1 J^j- 4 1 6^ jjc. aix^i jjjSa!I-3 - 
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lilljj <LaLal Ajswjjla-aJl LjLja-Sl ^ ^jJ-aw-ll ^jc <Jj^_l~ ^IxJl t ■ ul 'ill 4..u»l'i]Ijj 

4^£o^a]| ^LuajVI ^jJ-I (jjjUll] jjlixkll Jj^pJl qC oAjjjuij>l\ ^j^ab-L^VI Ajutla 
3jg j ^Lall (J-aaJ ^^-11 dlLlLajJall ^^ic ^^ojjLujVI ^UaiS! (j-aj La£ 1991 ^J^UiC-jJ 

.* gliall <ja. j Ig^jj ^ 4Jti\lj jjUaLSl ^fl Jj^K 

(jrtU« Llu-lfcl ^jll JjOll jJJ (_> 4___a_<_) U jl__J j_U_9 ( alf__Vl tai 

4jj.ll] 4ailaj]| ^ijljil] lx--a-- AiiiiS! ^jjSuj t4jj_«J\j ^gjlr. ^jfLa^all (JUaluil ^ l^nc-jj 
^jljaJl (jLulj (-llLaLgJiVI (j-a JUJlxll <LafLa^all c " -%j ^alj ,4-llj.lll A a\l Ajlijj ClaJ <Lii*-a]lj 
^jli^jjV L_lj__a ^j-a (j^al_i__i! ^jJa Cllj^j-a Ulnllc-j ciiluij^Jlj <iuijill ^ <u£i^all 

^jc. 4j» _-j aJo! ^^ic jjlixJl ^j-a (jjVq^. a\l (jfLaJ JBj **<Lluija]| ^^alui-a J__a 
4-ai^all ^Ull L_ul__S 

4_ilc. (_paJ3 -Bj " (jillSj jjll-a " ^jj-aJl ^j^JJjll AjullaJ "jJjl JJjJ" SJUjuJ! 4_i]jO]I AujliaJl 
L-ll >^i'ir-VI tiluaJt Ajj-uili (JlLaJJ sJUia > JJ toAaJLaJl ^-abU ^Ixll (jJ-«VI J-*^ 

^Jj <ajLuJI Ua^iLuoc-jj <LafL^-aj ^l^iVI i—uLi 1995 j^^>^ cs^J 

DUSKO -4j^J^ J J ' (3)M-^y ^ ^jIj^ j Uja> ^Ijaj CjLalgjI "tdpll jSjoU^" 
Jj3 ^sjI ja. <-_ll£jjl ^fl L-Jjj^all Cjlja ^-a t*ll jl^VI ^3 ^Lb (_^iuJjJ CS^J^ — TADIC 

. 53 < . J*l*« j* 1 tr^ 1 ^ ■ 1 
.LifeLu* jj 5^^J ^L-VI j»Uajll 6-12 SjUIJI ja,jl £5UaV! <> Jj>11* 

"On October 9, the Prosecutor submitted a new indictment against Milosevic for events in Croatia in 1991-1992. It 
contained thirty-two counts of crimes against humanity, violations of the laws or customs of war, and war crimes. On 
November 23, the tribunal announced an indictment stemming from the 1992-1995 war in Bosnia that charged Milosevic 
with twenty-nine counts, including crimes against humanity and genocide. 

.54- 53 < o 3 . tM** ' tyi Ls^^" -2 
3- Proscutor v Dusko Tadic CASE No IT -94-1 -AR72 -1995 Note - HAWANG phyllis op cit p 479 

49 



^Jl < fl'hmli Ajjbb tddj j^.nO Au'rA J f£aJl J fSaJl j-lua 1997 _fc}L« 7 ^ j 
t 'll'lViuiVI Ojjb La AjUiakll sj^J Aiui'tlL) (jVI 1 La$J La j .'La-Vs-alL t—sLuluiVI Sjj)j ^»Lal 

' ** " (jjJ*Ort\l " K>^iL (jl».'ij La 4juaLaJ j J) <Ljjaila]l ^ajl j^Jl jj-aLc (jLuj J 

;(2)JJ^aLiC Aj^Ij jS*lj-i t— sLuluiVI Sjjta ClLa^lLuil 

4-aJala <LjIaJ jl (jjLlaj J " AajLuuVI 3jua ^ajljaJI I ■ l£j JJ (jl -<JjVI 

A 1£ ui a Ax-jAa-a jl <LalaLa jl <LajfLi. <LujjLujj jUal J AajLuuVI JJC. <JL*iVI e_j£j'jJ (jl -tlllljll 

^Isdl l_jjU1I (jJ*J li^j 4 a\\ <iLijy 4_sjV j-li^al cS^JI (j-«VI (J»^?» * (jl ^JJul £-a 

(j^-aJ JtilLlj *(j-aVI (jjAa^al 4-afLi^aJl (JLacI (jc (_£jiui JJJ^J ^J^SJJ (jLajLall (JjjJJjIIj 

.(j-aVI J nUfll CS^J* jW?" LfcjLncI 

: 1994 Ala, Ijj) jj 4-^4 : JLaJ! £ jill 

(jjj Aijjc- aA&\ L_lja. Jl diljau La (jl&jjjj A-iiAj 4_ila»l.j (Jlilcl I-^JJ dl3jC 
jlaaJ jill ^jjjjJj t<U-ajfLaJI dljflllj 4j.ij|jj]| Aaikjll A g iaJLl oLaulaH <UH uaijVI <LajiVsJl 
J) ti^ cS^ _>aV) 'tij^' dljj^jll Jj^j Ai jjxaSI lojl jj J l^J ^1 J jail Jj 

Jfc *Lbj julill q^-sW AjuA jl! SjLiVI J <1 jVI jib Jlajj AllaiaJL) o jalxk Cjl£Lpl 
(j-a A^a^Lall A ual jjjLlill L-iajlj 1994 AuLja. ^ ^- jj-all SOaJLall jXstl\ (ja-aVI J^J^J 

l^La^a JU JUcVl AiL^yLi (jL^V! JjLJ So^la]! ^V! ^bJl ^UJl jjLall jL 

1- Paul Tavernier.Laurence Burgorgue.Larsen :un siecle de droit international humanitaire-Centenaire 
desConventions de la Haye Cinquantenaire des Conventions de Genve.Etablissment Emile Bruylant ,s,a 
Belgique ,pp,104-109. 

2- Tadic judgment Case No IT-94-I-T May 71997 Note - HAWANG phyllis op cit p 486 

jiuajjjj (^IjJxIl JUil jl ^l . nil (jji (^Iji JjJ^j q;\ Jj^J Cy (jj^'ti o-«VI (juK n (jljJJ : (I)' SJaUl j»^V! (jljJ^ 29 SjUII oa^ ** 

(JjjI jJll lV 4 "^ J j' J j5) J*' 6* 42j41 Qjj.i1 «SiUUa iiHui yiJI jjjIjjII jjSj jl Ci^a 
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.(1) 1994 AjuA 935 f&j Aj*S!$1\ V^j-^ AjjfLaJl <i!jj=J! 

^jLouVI Jjj^- 4j» > L_iijudJj A " II ' . ilia ^^jlc ^Ujj 

L_lA._^aJ ^j-aVI (_>uia-a j j3 to l^lLall ^-aVI (j^La £jLuJl (Jx^aill linlajj 

(2 ) l^l jjj <^>U> aJj^ suU^ ^<u. 1994/11/08 a^j>]| 955 

^AjLa. Jjl ^j-a a,ilo.<Jl Sjjili <il]jj4 l^jljjj (Jlu^a ^jJI ^jLouVI Jjj^J L$J^^ Cj\1jj^1\j 

(JjL3ij| ^jJl l_sI^aVI (J^j 4 <^ aII a^A j! jjc.(3)1994 jfojuip Ajlgj 
Aij^aJ ^ ""'"^ all (j^aLkjJi! ^j^ll ^Cll! $.la] ^»^Cj4 A^a. (j/> (jLaA^I ' ; UjoU I g l^i 

.(4) c5 J^-I t> 

.(^L^Vl fUaill t> 4^1 SjUI )1^jJc ^L^VI ^ ^31 jaJI j!j iS^LsVI Je 

a XI ^ <iaLai 4 a£a all £)i ( _ s -ic 4 a£a all a-l^J ^juAjujV I ^Uaill ^ AjuI^jII a-iLal! (j^aljj 
^1511 J j£ iijjillj ■ cjUSliS! j£ a£ JLSJI 21511511 a^LalL Ain^l C_A£lgljVI 

:(5) JjU 

54-53 o° ■ dM-" tf^" 1 -1 

.IjjIjjj Lp i-uL» jj2 

2 -Paul Tavernier.Laurence Burgorgue.Larsen : opcit,pp,147-150. 

: J\ dJjS jlail ^5UaVI (> JJ>2J j .54t>a .^W yiSli" -3 

-Tribunal penal international pour le Rwanda: I'urgence de juger.http://www. adop.com/products / .7 juin 
2001.pp,1-5. 

-Le Statut du Tribunal international pour le Rwanda [Annexe a la Resolution 955 (1994) du Conseil de 
securite des Nations unies du 8 novembre 1994, creant le Tribunal penal international pour le Rwanda]. 
http://www.aidH.org/justice/Hp-rawanda.htm. 

4- Tribunal penal international pour le Rwanda- I'urgence de juger- International Crisis Group (Crisis Group) - 
Conflict prevention and resolution.htm, pp.1 -3 

5- BIKARD-daniel B . Op cit p132 .you can see also :Wang .And for know about this crimes, 
xiumei. research to international criminal court .university of china publishes house.2002.p244 . and see 
Also the articls :2.3.4 of rawanda statut 
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4jL<aLa j tAjjuiiil! j Aj^oia II j A-ia - tall afrLa^ * u jl (_)^aLkjaiV I SUa. ( _ s -ic ^.I^JC-VI — 

^ul^VU jiLuli j 4 L_ij^i3i :jia Cruel Treatment UaU^i j 4 JjS3I 

t4_ij_i w a]!j aJ^xJI 4jja-a]l 4lal*-a]l (j^afVI ( _ ? Ic. j j (-111 I Jj£ I (JLaJ 

^l^yi c> j enforced prostitution »y jLa.yi j^^^V 1 j 

^t_j^pJI 4 > ^il ) ' . ill j ' _iLoJI , frUaJI (jjj^i. AjLi ^jx> (_^ill c.(_^^jJI 

S^La 32 (j-a (jj£-a]l *^ 5 jujLuiVI I g al laj ^»l£a.l I folic, llbnaj La£ I g 3jI la jj A a^a all 

**(j^ajijj (2) l^jljju AjIj^II <LuliaJ! <* a^a all AjJiiall (j-aVI ^J"^ * ( _ ? Ic. pLuj 

AjjLuuVI AjJa ^j!j\aJ!j c (_£j\joq1I (jjdiaJ! ojLiI ^lj^ ^J,^- 0 a a£l a aJ Sjja.VI o^A 

La£ 1977/06/08 J^l . ima ^IJUiV Jalol! JjSjJjjuIIj t <-JjaJ1 LiUuJa 

la-VI (jj^ ^Ij^l IjJ^Jjl (_glLa Lulls, (jm nl-ill (j^aL^Vt liluljl A ~\ aJ A all ^ jiij 



1- TPI Rwanda - Presentation - Ministere des Affaires etrangeres.htm/http://www. ictr.org/ p 1 

*-Le Statut du Tribunal international pour le Rwanda Cree par le Consell de securite aglssant en vertu du Chapltre VII de la 
Charte des Nations Unies, le Tribunal criminel international charge de juger les personnes presumes responsables d'actes 
de genocide ou d'autre violations graves du droit international humanitaire commis sur le territoire du Rwanda et les 
citoyens rwandais presumes responsables de tels actes ou violations commis sur le territoire d'Etats voisins entre le 1er 
janvier et le 31 decembre 1994 - ci-apres denomme "Tribunal international pour le Rwanda"- exercera ses fonctions 
conformement aux dispositions du present statut. -Annexe a la Resolution 955 (1994) du Conseil de securite des Nations 
unies du 8 novembre 1994, creant le Tribunal penal international pour le Rwanda- 

2- Paul Tavernier.Laurence Burgorgue.Larsen :opcit ,pp, 64-67 . 

- voir aussi :Article premier- Competence du Tribunal international pour le Rwanda- .htm/http://www. ictr.org/ 

L$Jc ,ja CAS^jj"J\ jiull. AijUl LilL-i; jj ^ »Sa - ^ jJI ufcli J& j LjJ jaj Ijj jj ^ »Sa - ^Uaj CyA ^ 3 c> J ' J^' 0' £i5L ** 
iJjjj ^2 ilUll tfi I J^/ i «jja ObSliiV ^aJll JjS jj jjjJI LjjIc t>a j-ai<JI OISI^jjV! Ji\ ^iLflVb Oua LjUaliil Cm *4 >i*ll ^SUSII ^ 



52 



^j|^aJ| Lai t ijf^^ J^M J 1 ^-aj^- AJjJ ^Ijjuj Aix^a jliicVI 

jl V] L$J flc Jc jl£ I j] A^liaJl AuljjjudJI qa s-IjIS ^^ixj V (j-jJjxJ! I^jSj jj ^1 

jiixj Ljj »la ^^lill <LajA-a]l (JlxiVI jc AjjIisJI Aj]jjuba]l j/> o^jj^^l 

. (1) 2 X-v <Jj ^juoLuiVI ^Usull L-Lujai I^A j Ajj£wi] Aiik-a]! L_fl j<a lijia 
Aia.j-a AjI 4_niaj]| ^ *\\ ^s\j jc. 4j\jA\ AjjliaJl A a£a oJl j^joiJ La£ LgJ o jjl 7- <Jl 

1946/02/13 <_J Sj^L-JI AjL^JIj ^IjLuxVU A^liJI S^Ul r SM aJLSV lia jj 

t_gjli.no ( _ s -ic A*iL<_ll djlc.lja.VI jc La! 4AjL__a_-JI j jLiLaV I e^A jx e j£A.Vl a^A IjflJ 1 "**< 

AjjL j]l ^LawJ! a*j1<l!I dal^l jc ■ aJlkj V ^.gi jjj aJ jA\ A^LiaJI 2 ^ A\ 

. (3)4 -\ a\\ *1 jaJ ! jJ_y j (jjW'ill j <_£ j£Joll ^ j dl jaa dj!^ ^gic -lajxj frl jl l^j 

(_Jj^l ^gjUaJI jjjlaJl -icljii ^ Jj__ai]l l-ljljj A <n^-\ a\ jl Jjya-VI ^ (j^lVunij 

Ijjiaj I^A jjjjljj < 1 g jc ejjL__ai! ^IfLa-VI W^^A 3 L>° ^ <j__al_k 

.^JUJ! jLuuVI (jj^ ^jL^ ^J-*^ * j AjJ aJI^*I1 Luo j^L 
JlLj JjJaJ jUj flj^J! i^lA) fAl r UA CjULuj jJjli2:bu!j 

^ kill jl £ii S^jJI ^abU ^UJ! j_ijjfL_J] S-l^jI! djl iUJ! j£j 

^gjoiLaiS/ 1 ^Usull j-a ojLa]! SjUxJ 1 a a AljLa_ll Li!iLj4C. jj 2 a£a J uiLoiVl 

4_J^Jj-a Ijj LaC jJsull t_aj-L^aJ ojjlaa-a " 4 A ui'iVI JLjJa ^Jlj^Jl jl t<LafL^-al] 

4 jjLouVI JJC. (JlxiVl " jl L^ajl jW^' J^^ J '(4)Ajia-a j! AjJ jJ Aatjola ^Jjova 

.57- 56o^ .(3^^ j-4 .Aj Ij ^jjsiiui - 1 
.59 -58t>a -3 - 2 

4- Report of the secretary-General to paragraph 2 of Secuurity Council Resolution 808 UN 48 th session UN 
DocS/25704 1 47 1993 
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^gic ( jjj'' ^ (jl^joJ! li ia ~ 3aj a j! JjLlaj]! £-us!j (»jaA (j-a £ jak£ Aj^jjx jj^J (jl 

•(1)cs ^ J J' 'gr^ 1 J' 'CS^J 0 J' 'yr^U^ 1 J 1 'gr*J* 

4(j<aVI (jjola-a ' . llL ^^Ic. pljj 4eJ aJj <A\ ^-abU ^LxJ! jjjj^jjJI ^jjc i 1 992 Ajjuo j 

jj — Stall djl£Lgjj! A-aLuiA. j j QqM -A Commission of Experts — <iaJ 
jjU 27 ^ jjU^I ^l^jll U jjjSj ^ j tAijLJ! UaXujt jj ^ AjSjjJI ^jluuVI ^ 

1994 

Axia ^ j! jaJI j! *1 * JJJflJ ^ 4 ia m j (2)1 ^LujC. jj 4-a£a-aJ ^LuoVI ^ lail! 

(illj ^jli £-a f.1 j us .la. ^^Ic. j c * j! 4 jjj (J£ ^ ^ij ^j! (j^-aJ 4 jjLouVI 

(3)^5 1^.1^1! j! ja]! ^ L^l ^1 jjll ^ ^jI jaJI 

jUiVI jj^J j! L_La_i AjjLudjVI Axia ^j! jal] AjaUial Ua jjji 4 la Ml Cjj^ia! La£ 

Persecution or discrimination AiaU-J! Jjja^I J -ilg-lajJaVl " tSaj Aj&jJ! 

4*jllLaJljj (4) ^jujl_a (jUaj jl *Lalaia <LajjlaJ " <j£jj-a (JlxiVI jj^J (jl 1 » j ' ; la-j La£i 

UiXujt jj 2 J ^ uoL^VI fUail! ^^It ^Uil jjjjSjuJ! CjUaa^La] 4l± 4 laa.!Ulj 

(_^! Aai V !j jl jj <La£js-a] ^^jjjLujVI ^Uaj]! ^fl <LjjLuuVI -IjJa ^»j! jaJ! L_fljj*j j tAajLui]! 

jaj iaj_^i r^A l^jH j t LaLaJ Ciia. .& " £_LiJ! ^! j_ ill " SjUxJ ejUSl 

Requirement of a discriminatory " ^ " 

lAjJjiij f.!jAaJl AjaJ dljAx^a! (jj AxJ JJflJ ^3 l^jljj *La£a-a] ^^juoLui'VI ^Uajll (jl Ja a^Uj 

.Ua^jjjc-jj a aaa *^ ^jmLmV I ^Uajl! ^^^Ic 1 flibLuj aIjLjJI Ua!iljuiC.jj ^ ^^ a j^' 

1- HAW ANG phyllis op cit pp 476-477 

2- HAW ANG Phyllis : Ibid ,p -477 . 

Crimes against humanity apply to all contests and to Bothe :<^is SjjjlajVb iiaJJl jjjSj oaiil jjj* 
international armed conflict 

3- Final Report of the commission Experts Estaplished pursuant to security Council Resolution 780 UN 
SCOR Annex UN Doc S/1994 MAY 27 1994 ;Annexes to the Final Report UN Doc S/1994 /674 Add 2 1 75 

1994 

4- HAWANG phyllis op cit . pp -477-478. 

See also international Justice , Human Rights Watch World Report 2002 Special Issues and Campaigns 
International Justice.htm /hrw.org/DEFENDING HUMAN RIGHTS WORLD WIDE, p p.4-5. 
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AjJa ^»j!^)aJ! l^jljj A a£a *^ ^g-uiLuiVI ^Uajll (j-a 3 S.iLa]l SjLiC dj^la. ^aJ (j-aj 

,j£-aJ jjlll (j-aUu^VI 4-a£la-a A kLai l^j! jj jlla AjIj-^I 2 a£a alj A^LuiiV! 

.la.! ^jJa JjUajl! ^jujIj ji ^jala ^»_aaA ^j-a c._^a£ ' . laJ jp La^jc. IAjuVI ^»j!^)aJ! ^jc ^il^Lud-a 

A aaa a ^Uaj <LjjLudjVI ^ia ^»j!^)aJl ^^^Ic 4a'U^\l ^jL) ^jjUJ j! ^-all ^j-a3 

... AjJj^JI S A\ ojLuu '''^1 ICTR l^jl jj 2 aaa * ^Uaj j ICTY AHjJ! LiXuiC. jJ 
(jl Jaa^Lj '^VN< j" ... ^»j!^aJ| (J^i ^jx ^jl^Luj-a (j^-aj (j^alajai! 4 aal a a ^JaLoi LgJ 

L_flJ^)*j]l !1a (Ja.1 ,_j-a «^ taJ jl(2)AjjljuijVI AjJa ^»jl^)aJI L_flj^)*j IgjjUxJ ^ > taflJ .i!_a-a]l 
I^A ^-iaj AjjLouVI ^J-ia ^jl^aJU ,jiLaaa-a]l at\ i taJa I JjUaj J.laj ,j! *<_£^)a.Vlj Lajlj 

(3)A^j^l AjjUaJI 4-aaa-aJ! ^Uaj ^ Liaj 

^Uaj ^j-a <Lu«slaJ! ajLall Jjl _al! ^Jjuo-a]! ^I^L) ^jljJaVli ^a^aj La ( _ 5 lc $Lu j 

AJLaJ Luslaxj! Aix^a_aJ S^aJLall ^-abU ^LxJ! jJUjajaJI JJJ^J ^judfl Ua!iLuiC.jJ A aaa a 

-i^)a-a ,ja] j tllSj ^^glia. <LijLuijVI AjJa ^»j!^)aJ! — ^j-ll! QjjLSJ! 

^IxJ! jJpjajaJ! djllaa^La dl.ll! j dl^aU j ,4lAjud]l La!iLuiC. jJ <La£a-a \ j» ^-^ 

IgJ la.1 j LaXudC. jJ 4 aaa *^ ^jluLmiV I ^Uaol! ^^^Ic. $.l^)±aJ! 4_±aJ JJJ^J 4 laxJ jj o laJ aJl ^-abU 
.(4)"LaLaJ ^UJ! ^IjjSlj jl JiaV! "SjLjb liia. j^i l^jj 4 aaa J ^L-VI ^UaSl! 

^a_aaA (_j-a c.^?^ " ' . j"' (jl ^LuuVI ^*-ia ^j!^>aJ! ji ^LxJ! jjp j£jud]l JJJ^j j£j J3j 



1- 2 -HAWANG phyllis op cit p 478 - 

To define the scope of the tribunal's jurisdiction over crimes against humanity:^^ AjjjlaJVb SjJjJI SjUJi* 

3- Prof. Lorenzo Picotti : La protezione penale dei diritti umani dal processo di Norimberga alio Statuto di 
Roma_ Studi per la pace.htm Pubblicazioni Centro italiano Studi per la pace .www.studiperlapace.it .2000. p 3. 

:yJl Lfljij -Actualite et droit international : http://www.ridi.org/adi/- &j j^Vi o-u&N i^lL ^!sUaVi i> jj>Uj 
- GIULIANO VASSALLI Statuto di Roma, Note sull'istituzione di una corte penale internazionale Riv. di 
studi politici int. Le Monnier Firenze. 1999, n. 261 pagg. 9 e segg. 

4- HAWANG Phyllis op cit pp 478 -479 
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Ajj jl Jj^aS " ^»! jiLuo! AjIc ^^jj (JjoLuoVI I ' ia jl A±al]l V j ^l*Jl jjjj£juj]| V Ail JJC. 

(jV ^jLuiil! £-a (_pajbtLa Ajl£j jAjj Ja^joJ! I^A (JiLa jli ^sljll ^ j" Alal*-a]l jjj,o"ill 
jl ( J.'"'.' " (jj/v^ jl£juo " -l*ia ^jLij jl j£-aJ AjjLudjVI ^jljaJI 

AjajJa Igil ^^^J jl j^-aJ lAAawj Ajiul! j! A_jI^Luall j! Ajii^)xJ! j! t AjjaiLjjudll j!t4_Laja]l 
^33 iAiLuo-a]! a-l^J (j^lajj ^1 " jjUJ-La jl£juo " 'ajUaJ AiaJ]! jjjuifljj tAjjLouVI -IjJa ^»jl^)aJ! 
f^-alg-a j-a (jjJ jjj^ Civilian jj^<a]l ^ylc- JjV! flla]! ^JjjJ ^tlk^a]! I^A jl j£3 

J ja.VI ^ U?j j' Noncombatants Jl^l yi tSlljLSVI 

Ajj^\ AjjliaJl JLdayfl; 

a-lc. .IxJ AjjllaJl A-a£a-a]l ^Loijlj ^^lir-o]! jjjJajial] ^^gjuoLajL^]! ^yaJ^a]! 

A-iljJ AjjI ''7- 4 a£a a $,LiiV ^Jj^ AjSlijI o^jjoba £jJajJ 4 la all AjjJjJaaJill 4 la U (-111 jjJ 

S^alall ^aVI A%5 AaUJI 4jt aaJl dulla l_Ua (2) (J*-! J"» <->i JJ-^ j tA*jl.l 

j! jjjisii A^aJ t> 1989 jfa^j 4 ^ j^u^i 39/44 UJ 

IAjIjS L_La._^aj <Lal*Jl Ada aa ll tlici AjIjJ Ajjlla. 4 a£a a $.Lujjj AJLud^> (JjUGj 

fcaJfl a iA 1991 9 ^ ojj^I 54/46 j 1990/11/28 J j^l41/45 

t.\J>i\ t*lli ^ Laj AJjJ AjjUa. AjV j aSLuu AaLtla]! UUiaa]! AjJ j.1 aL^s! ja 

AlLuo-a ajLuclj A-a£a-a]l lilli] ^juAjujI ^j^l<a ^jJaJ j! lg-la (JluDa iAjljJ AjjLia. *La£a-a 

J jSMj 1992 jxaijj 25 yi j^L^I 33/47 J JU! J!^ ^ liAj ajjIJ c^lj 

^Lilj AjLaix> JjJ jjllB AlaJ C^u Jalj 1992 Jfa.ouJ 9 ^ j^L^I 31/48 

jaji jcl994 (.ic s^*iall 1$j jjj j 1990 f lc ^ SjiuJI 42 jj j ^ 



1 - HAWANG Phyllis op cit . p 479 

* On July 17, 1998, when the Rome Statute of the International Criminal Court was adopted, only the most optimistic 
people imagined that it might take less than five years to garner the required sixty ratifications necessary for its entry into 
force. In the first half of 2001 it became a near certainty that this would happen as early as the first half of 2002. And the 
commitment to bringing the court into being as quickly as possible came from every region of the world. 
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.105- 85 o* o* . &bJHi~-2 



W 1 ^- 0 1994/12/09 jIj-oII 53/49 ^Sj jl j^l j^j 4.^.^* 2LbJ plAjb s j^VI 

<jjUaJ| 4 <£a oil *.LiiV 4jJ AjSUjI jl^cV ^La jLj j*J>a Oaxl A^j^\ Cilni jkill 
cA'14 (> J do** 13 <J\ 03 t> U^^^l (jJJ J&\ J!>U AjaJll S 0A CLuualJ Jttlj t AJ jOll 
jjjlill <iaJ Alici ^ill ^LuiVl ^Lki]! ^jjj^a <liU]l LLiai]! La$J!ili. tliuij.^ 1995 25 

.(1)^1 

*!ja.V Ajjj>>»^'i 46/51 ^j^j^f 4j»o7.\l cjLiji 1995 jf*^ 11 cA9 

1997/12/17 ^ 207/51 ^1 jlj Jc- ^ 1998/1997 ^ 

1998 J) 1998 /03/12 <> <^ ajj^^II ^ ^L^,l >! <A? 

p jjololl J^i jc jOll AjjU^JI ^L^L) Jjlxla]! ^jSUjVI £ j>La Jl^cj (> 

La jj ^ 4jic.^U o, Wiall ^>-aVI ^flh'u jLa ^ ^sJjaII ^ic ^Lill ^aJj-all 

^a'VI frLja&'Vl J jOll jOJj ^Ixl! (j^a'VI (>a 4-aUll WasJI CuUa j 1997 ^i" 1 

^^kVI lilt <Jal<Jl ^ Sj o o j AJjJ 160 J J^J L^J 0 -^' s ^ CS^" di^jLuj ^jcj-aJj^' 

4<ih'u \ YiSjC"^ CS^ - ^-aJj^A^ j>>i^» ^^nSl^a 4q>^ii ^& JJ>^»^> UJ^J ^^JJJ 

A a]^\'\a j A i^i>lVl<l 

Ajjjill L_JjaJI (j-a Ajlijllj Aj^aLkll <iUiabU AuaSIxII <LaIaia]!j Aulj-lll jixll A-aialaj <. <)j'l7> 

3- 2u^ 
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.(I^jjii^ (J^p*\ CllLalaiaj Ajj^aill A •>> 1 > »bU QU^ftllall ^nj^jlaiS AoIjaII A LiaJj 

^Uaj ^aJj-a]| t Ax-Lu-all AiaJ j AuauaLaJl 4 Kill JJjljjj J CIiVjIAaII ^^ic <iUj j 

Aolc L-bJajJ&l Uiu AjjJ 120 4^ J ^JjtiaJI 4 <£a a\\ ^uiLuiVl La jj 

LuajjS Lull ,c3'j*-^ ,<J^'^> JJJ j ,(jj'^l^ o.Wi^ll tllUVjJl i/^A (JjO AjUjjj 

,(2)4-^^)*^ (JjAII (j-a JAc. I g \n (j-a ' ** '„'J ' ^•"'^ (jc aJjJ) 21 ' ** "* *'"' ^ j 

lia j 1998/07/18 £^ J^' V4 j *g r ^Lu/7l ^Uiill j*j>a]| a*j&! j 

^.Vl jL. ^ 2000/12/31 J ^ *4 ^ ^^Vl 4^jUJl Sjl jj ^ 1998/10/17 

AjIjaII A^LbJl A-ai^a]! AjIaj 1998/07/17 fJJ (j^ J ,^JJ^J^f S^lall 

^ (J^^-aII <J£1 S^>JC o,Wi.all ^a!iU ^Ixll (jji-aVI 4j ^^> J - !a La L-kaa (jj^J <^a!I (3)* *A-ajlAll 
jIjIa Vj (jl jAc (jjO ^llc (JjWil AiLOUl JU^.bU Xal UJ^ J J.^1"iolt J j>>iKH 

(4) (jalill (j-a (jj^iLall AjjuiilL 1 ■aj^»7» (jj^ ^ (j- 0 LlLtA (jtilll (jtlaJ^aJl 

(jc ^llLal jl (JxC- J£ ^^A aJjAII A-aJjsJl (jL lil ^j^ajl (Jj^aAll lAgJ \ TXlU <a 
aJjAII t-SjC-Vlj (_^jAll (jj^l A*aaj Ij^ia Ajc £ciil AjjLaj^ljS 4AJjA!I ^JL_^a]| (_>ii-aj (J-aC 
(Jj tjui^a. AsJl |A4 ^gJc j > ^3J3J V ^jtAJj^l Ac.j>aik>a]| lillj ^jJ_j AjIc Aj3ljoa]| ^1 jC-Aij 
SaLjVI jl (Jj£]| (JLaC-S ^j^li lilljj AjjLajVI ^JL^all AjLa^. ajjjj^a ^1 (J»,nM oIAhjj 
AjLa^s. Ala.Ju.JS La (J£j j^g-lp jl J>^iV- jl ^g-mU-m J g ?-i > >il J£j ( (J*i C^'j' (jj^J^V jl 
^ frl^kiVI j AllxJ 4laljoa]| j C_Jji«jll£ jLouVI ^al J^J La J£ ^Si c^L^Jl J jj (jjjLllI 

dlSjC 1 949 -ii-a <3jAi<j ^JM Jf"" aJj^II AjjLiaJl A a\\ (jl La^ i (jjj'v^ll 

l^jjjj Ua!iLjC.jJ <a jJ^Jaj ^JJfajjj Cf ILa^a^a (j-a AjIAj oAl^C L_ljLaj LjJ!iLi. 

(j-aL^alkV SAlA^. Ajj^3j>^t^ frLkcl ^gic IjJJ^ AC-Lj (jli ^\ ^ ^ll oA4 (j-aL^aikl Jjiall 

.A^iIaII AJ jAll AjjlisJl 4<a<K a\\ Cj\ >A ^alkl J^k Ia* j^Jii jt^ jAll ^LaJl 

.87 .(Jj 1 " t*J* tj^ 1 ^"^ 1 
.3 u* 3 'c^^ -1 >* ■ Jijj ^ jjjS^I — 2 

i^JSi L»S ^ jJll ji (jlil Jll ^ jl^l lillj ^li flju, jjll jxil jaJI ^ _>iL» JS S^Sli^ j iuULi j ju^l\ lit ^ A all ^LjSd ^LMl ^IjjJ i^aj Jii * 

. JiuaLijl) ^ (jijiJI tjjj tjjjljjll ^LuaJlj (jjLiaJI 

3- William Bourdon : opcit ,pp19 -20 . 

-See also: International Justice , Human Rights Watch World Report 2002 Special Issues and Campaigns International 
Justice.htm /h rw.org/DEFENDING HUMAN RIGHTS WORLD WIDE, p p.5-6. 

. 3 ty= ' Jj~> .jijj jjjSjII -4 
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4+JjJj\ £j£L*1\ 
i j^Sfl J jilt A^tiaJi 



4-alxll 4jt lJ&jaj <LujLujV! L^Jjl-J-a J ^-A^a-a Jl 4_^LaJl ; JjVI 

AjjS 4_aAx^> >.i JSC l^j jjj UDL^jj ^ 4ji>Su3I ^jI jaJl <ji 4j3 tSLiV 

^^i ojj^. dia. jj i. oLsjI <J!/Lk (j-a 4_ulu:j>o1I oaa eLiijl ^1 4^.1^31 dijjLj ^jjajll I a* 

.A a<s\ -\ a\\ Aa^JIuuiI] JAaj i^^**- 

.ifljj AjjU^ jal^a 4aUJ| :JjVUk^l 

AlaUoj 4 S al a (jc (J_^*aj (J i taflj a (J^joiJ ^JJ V l-Lallc. AjjUaJI <UI.}xJI (Jgj^J L_fl^JjaU 

a X-v Jl a ^ ( ; <M -v J| ^j^p^j] diljj£-a]l ^j-a .IpaJI - i eaJ ^jl (jjajfiflJ ^^'j ^ a jjalall a-lgJ 

.^Uflj Ajjj iuUa> iala^ Cjjjjxa :Jjty 

jj^J] liaL-a Ujjli jl£a t ^Ij^l a^\±A\a ^ oil ^LSu] J] ±Akl\ J J\ JU j5J 

Igjlc ^^Ij (_pajl*-a]l (_^l^l a -liali] ^jjlLajuo^)]! dlLa_3jj^ajj s l^fljjl ^la! 

^jj^jjLa t g L I^A ^Lj3 ^jiajJxJ ' 111 Jj« > tall Jc ' . llaull 4_ijl£-al ^jj^ » u J a 

. 150 t>i'2004' ^JJJ*II iwS^jll jb; 5 jAlilli ( ^LmVt L^aUajt j^S^jl »luul ) jjjl AjjUaJI j »Sa jt ; i aJaM JjC Jjjlui :1 
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^LiaJ! ^j^l *L^I S j£a ji AS Vj <ajtial1 c^K.Uti (J^J J jLJ! 

(-lllc. j^joloj CllLa a j (_j<a a_a-a.lii La 4_ia^L^aj4 IgJjuoljJ CT^"" ^ 

4_uLiaJ! A a£a all eLSij j^)fj .luLasVlj a^A ^A*V (jia^xiuo j4 LpLaU 

(illjj (jiajLx-a]! La £-aclgjljj ^j-a J^"-"" (jl (j^-aJ <^ill ^Uulaxll ^jljillj 

^jx-alLl a-iLjjudlli 4<la-a ^ JJC. ^C- j (Jj-lll oJLjjuo (_>i-aJ 4 a£a all $.Luij! ^jL ^\ ^jl iVjl 
Aj 4 ^jlj-ll! CjI^U! Jli jjJaUJ! clijl! 4laj3 ^aL la.! ^ j$la (JilaJl 

i_j-a (J3j.ui.1a o jLjuilj J^13a<all ^agi-all I^A (j! 

clijll ^ AilkJ! SjLuJI aj£L Aoixullj (2)L^IJ V] Uaaj V aJjjI! ei-Luo Cul£ Lalia 
dAi^j^ad AjL^aaJ! (jx jJ3 ^Lu^a! ^ aJ jj (J£ Ajc.ji J ' u1 ^ II 

^Uajl! Aj^sLk "AlUaJ! ~<^H ^Jaj ^ jail! I^A ^Jc -K^U AjL^aJI j*j jtL^al£a 

AjLalij! jxj <Laj£aJ! j! <Sj^]l <LuiIjj L_l*jjd3l (j-a aa uj IiISj ^^^Ic — (JT Jj£ "T - ^ 

L_ial_axJ j» ^aJUj a a£a j J^iLil! J_a-a! JJJ i uJj A^a SI AjIj^jua/s aLI ^ a t L_a nill (Jj§ ^j-a 

aJj (_)joJJ^)]I !o& dlUaLoi 4jjAaJl jJpLuojll J-laJj iS^A\j jUxJ! ^JL^ax (j^j LaJ J_a^VI 
AJj^ll (Jstaj (_jjjpjuo^]l ^jjjliJIjt — ajLjjudlLi <aLtla]l (JjLjkJI A > <al -^>~Aj^)aJl ^j<a IjJS 

j! 4_niaj]l aj^pll ojl^j (jL>-a ?.l_ajuo AjjI^VI LpLuA (jLacI ^jc aJj^joix> ^j^I 
jj£3 AiaUl Aj j ^j^JI aOA Jjlia J4 ( 3 )^kUI jLaol Sjbj ^ J ^aUJl ^La^aJI ajbl 
jjjLuj^II LjJtiaJ ^j]| AulUll AiL-^aaJ! ^Lllc. ^LaJ JxJ ^xla iA^j^y^a Q^y^ali A^Aj^jxa 

(4) ... a jLLVIj plj-Vl j til jLaJl C5 ic ^aj^ll 

.153-150 '0 s 0 s ' tjJ 1 ^' • 6*^ 1 Jjc JjJtui : 1 

.283 0 s ' c^ 1 " £?■■>" i jgj -i-^ 1 J»^ l - Aa v 1 -* jj^-^I : ^ ^4 j^i - 

.283 o* ' c^ LuJ ' -2 

. 6-5' O 3 ' <jw'- u ' J-^J- 4 ' ^J-^l j-a-Ul . JjJfr j!Lua ^jAI jj! jiu& jjj£.l!!-3 

.284 ' (J;^ j^j- 4 .-^j^ ^Ujii jjt jjj£a!I-4 
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l£1j 'yr^ J^j gr^^' 03 \3 T ' ^ <J^ LS j£ oAaxJi ^ j$ial ji yi t*L5i j* (j^jlj 

'aUaJl lllLb * j jl^aVI JjjiaJ AjLaaJl lllLlj iaJii a j^» J-^ 1 a laL jl ' . l^J 

— jVI ^llxll ^ 1 > ^il jl -IxJ ^j.lll -lajljiillj jjlxlill ^JJ lAJ^juoJ jl ^» lb (1)0 j> ^il t <^l 

IgjjLjjai j/s (J*aj jl jVI ^>-aVI ^J^7> j-«J — a.H*lLa (J-aljC (Jaij 

IfrC. jxa a ^ aJj^I! j/» (J*-?J jj^-*^Hj -lajl J^ll dAa!ilc. (JIa ^ AjIj^I! a-iljjuill j<a 

^lUll ^jjj j^lj-ill c>V!j ^SLJ! (j^i] J;U^ jj£ ^iljj aIjI^ 

4_il 2 J*J^j <— L>U£j j-a ^ jjll ^llc. ^ a^ALaU Lak I^A 2 ^ i a ^^Ic. jj (JjojI j 
Ax-aUllj S^LJl ^aV! AjjA j. . . ^Jjjjtf! ^UjVIj ^AjJ-atfl aJl^lall CjUV jll£ 

Jrt-^j j tjjnJUJ! ^Lill j j-aVl laaaj ji JaVl ^Jt So^l aj^USI jA..4jjj*l! 

jj^La jj^3 jl C5*-Pj 43"^?"^ C5^J"^ ^Uajll I^A £•! Jj j<a <Lal*JI .L^alLallj dAjliJ! ^j'a^"' 
^Ul j j*VI (J«J (jjll 4_ii*ill CjbVI AjllaJ SjJj^l 2 X ^ ^ o^A pLljj Liai Jj^l! 

ajuii j\ f uj aj^i ajuii ^ -^uij ^Vl-o^iij juib >c 3^ j^bii j^uii 

. 4,1 Will 4_iiuiajll 

^juii iJjAaJl ^j^ll ^Uaill l^A frljj j-a <Lal*JI Aj^alLallj djUlill J;/ 0 "-"' (J aj£j ^ja. j 
jj^j-lll j^>Vlj ^LjjII Jj/ 0 "-"^ 4_ilj^ll 4^a£a-all a^A ^Lijl 1 » iajj (Jj^ll Jj-i^ y^ (jj^J (ji 
AjjI , ^'a\l ^jLiaJl ^j^ll (jjjlall (JJ^la (jc L_l jxjuill j jl^flVI (Jj^- SJ^-^J 

(2) Lsjlia. AjIg AJU^all j l^ilc jlj^xll ^JJ^J ^ > aSVl ^ jjlill U^a. ^ 4^jl aaJl a^A (jjSaJil 

(3) Aj1j^1I aJl jVI ^JJ^ Ailla-all S^LloiII S j£ij <"n^Ti ji jVl Alj^l ^ _ajuoJ 5li ^ c> j 



1- NARIMAN FALI: International human Rights and sovereignity of states :opcit pp 141-151 

2- s Markus :les possi ilites et les conditions de la juridiction penale international^ -revue iternationale 
de droit penal 1 974 pp 454-455 

.1220 s ' JM"" . Aug ^1^3 ftltl Jj| Qjinil -3 

. 91-90' oa O 3 '- 1996' Aj^uhII i^f^ 4j2L« :S jAUS t ( »LaM i 
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£jJaj] Ja^)jui AjIjJ a a£a a $.Luij| ,jl " : Jjli " itLoiVI Jj^J JAj^al! I^A 

4 a£a a ^Sl La]Ua L^aljpcl A-ajb 4 a£a a£ lAjLaijlj ... ^aT*<\l £jJa^a ^^lAjjj 

AjjoiUjuo ^Uiaj! JIa lllAa j AjjuoUjoi Axilla d)b IgjuoLasI 4 a£a a Igj! ( _ s -ict *£^^ajjj 

4_ii^J| AjJajl*-a]l j! j Ajac Ig-aLaS Aa. j ^ ^ JJ V J (1) Aj^aLk Ail 

A^a. (j-a j (2)^2-"! _J±ajJo1 I J 1 ia^) a Luia^)C V) '"'"'J^ -laLuijVI '-"*'* j (j-a Lg_lS! ^-^J^ 

Jj^l ^lii Jib J a^LuuVI 

l£lgjj| J^jolj <_£^)a.VL] ^_^A Lajlj 4L_Lui2*3 Ajiilajll ^JL^axJIj (JjjiiaJJ l£lglijl J£j£jj ' -Loia^ 
JjlaLla Jxuoul IAjIjI .iLaJ lilli ^jc M , b3j< J££ ^LuuVI J„"" 4-1jxj^I JjjSaJ 

(3)^l*il (j-o A*_J j 

^ u A\ (4)4 a£l a al] AAa.jJjuj-a]l ^jl^aJl -i-laj cs^-*?- ^J^-J f^*^ e^^VI (jl — LuIj 

A-aUJI Ajx-aaJI j! ja 1 1 949 AiJ A^LuuVI ■ CjUalij! ji ^ jxa jjjj 2 . ^.Uijj (jL&l 

^jjjlallAiaJ ^j^jou> t^ila II oAA AxJ^a. ^Ic AjiiLL-a]lj ^la]l 1948 Alua] 0 laJj all ^abU 
Aim] ^LuuVI ^j-aVlj aLoJI -l*ia Aj£j^a]l ^»jl^>aJl ^jjjllj (_)^aLaJI 0 laJ all ^-aVL) ^j-lll 

(jAjL s^*ia]l ) ojIa JI >a.j cjl jjiyi i jLi ^ a^I aJUjVI <1954 

jUaUaVI jV A£jJ^ L^aj j4 1971 Aio» JbjlLajl 970 Aio» ^UVj 1963 Aiuo 

oj^j Laja ^jlil^l jjjlill ^ylc ^ j^]l jjjli]l ALau Lac N ! (5) a*jjVI ' ' a j''r djbaliLjV 

L_fll jjcI Ja-a (jj^J ^^jJl AjJ j^I L_ fll jcVI o-i-iaj La ( _ S J] AiLiaVLitA;!] tllLijSc j ^j| ja. 



*lo Statuto del Tribunale di Norimberga riconosceva le "persecuzioni a carattere politico, razziale, o religiose 

1- Conferenza dei Plenipotenziari per la creazione di un Tribunale Internazionale . Reati che rientrano nella 
giurisdizione delta Corte . http://www.un.orq/icc/ pp.1-2. 

. 91-90' <j^' Ji 1 -" 1 :<^->-a f^JS jjc-3 

4 -Markus fali :op cit p456. 

5- Conferenza dei Plenipotenziari per la creazione di un Tribunale Internazionale . Reati che rientrano nella 
pp.5-6. http://www.un.orq/icc/ qiurisdizione della Corte . 
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(1)JLoj£VI aWo jx^jaW ^UaJI ^J-^l jjjlaSl <jj^3 t*13jbj4 L_fll£ 

Aa.j AjjIisJ! Ajc-^joi]! ^Ij£a.l JjLu-a]! .lail! ^j£-a-a]! ^ u ^il ^aa <il]i]j 

a ^ l>° ' ' a< ~'^ ' ^ a£a all a^A c.Ludjl (jl La£ 4jj£_jlaj ^J_^°JJ^j ' a ^ 

IgiLai ojjL^al! ^»l£a.VI ^ia.jjj lS^p^ 'Mj^ M^p-^ -^Pj-^ AJj.i^a]l 

^ J a i aj j! 4 .u! j^xJ! L_)jaJl ^V^jl (Jj*J tjl 2 *\\ (JiLa $.1 udjb J (jl 

^ ^ j jSVl 4 *j^>^ tli^jS V) j 1 frj^jj 'OjJ^^ cJj^ (_5^j ~ (J-^tJI ^jlc 

-all A^l^a 

(j'A\ j i^jA\ jjjlall ^ J-iUJ! I^xal! (j'^-U li^J j I j! j^xJ! £Oj ^ > lajjj ^1 ^J-^l 

(jl (j^-aJ V Ajjlj-lc Uja. j ujJ ^gjll aJj^I! jl "^plj-lc L_)jLa-a] jj^aj V A-jl " al-lj- 0 

• (3)Sj > «ajla Igi! ^Ic ^j^]! x-ala-a]l IgJ j laij 

Igjjla Alajuoljj aJj^I! 1 g j£j ^^Hl! ^jl^aJU (j^aL^alk V I Vimj j! (JjjLal! jjc. (jx Ail tljulj 
^Jj (j^aL^ali.V I I^A ALujJ jl JjajVI (j-a jjf^J Lajjj t Ifrjoij AJj^ll a^A IgjfiiOiO jl 

La£ ^ i <a3 t^j^l! ^^jjla]! ^Uajl! ^j-a o^jjujIaH aJI^xJI ^3'°^"'"' l^-Jj 'AjIjJ AjjLia. 4 a£a a 

(4)lg ' <aJ •^pjp Cy* ^ flja j 

aJj^I c^ji V j] Jj^i] ^L^]! J] a^ jaW d jj !ij ^bj V I^Aj 



.123 oa' lW'-" i^> a: J ^ J^l— 3 jj! u j' 1 1 

.121 4 JjIuJI jA>«Jt-2 
.90 (jet <3i^ ^j- 4 : c5^- L-a f^j^l 3 
.91- 91i t>a o*' li^ 1 ^ 1 1^^* 31 " 4 
.91 u« ' JjLuJI j^^t - 5 
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j) jj^"'^ ^j-a e-i^alLa clx-a (j ilajl la]l 4 a£1 a aJ i—fl^juo A a£a aJl ^jV tAjjIi-allj 

I^A <^J (2)~g a j' aa ' . ul a t_J^pJ! ^ajiji 4 a£1 a a AjjuoLlaJ jl ju ^^Hl! ^liijVI ^ 

!>La! (jjoj ail! t<La£a-a]l o^A $.1 ulj) j! ^ <iLoi <_£-iic. (JjoJ j ... " : 1 950 ^Ic- 

^j|^>aJI j_jx> ^»Ajjc. j L-i^aJI ^ " j-^ " A-a£La-a] iAjljka. 4 JjJ <UI.}£ ^Ua 

.(3)4 — cs-^y cs^— M J-aj^ j 1 * W-* >Myl 

(JjJ II (Jj3 L_)^)aJ! ^ " j-^ " - A i 4 Jjl^-a] (J gj^jj A a£a all $.1 uu! ^jl : buLui 

t*I3i 4-a£a-ai] IaLjI&j i aJjJ AaJ ^jj j! ^I^juJI ^^^Ic. 4 a j aJl j Sjj^aola]! 

IAjjAj .laj (j] jl a^aJl (Jj^Jl (jl La£ tl^a_^aaJ Ig^L uJ aAaJ <Jlul£ (_£^Jl aJI 

.(4) A jl^ci ^1 ^;lun jjc ^JlLqj Igi^J j c^aLaall I^A 4 - i ^ <La!j 

(j-a ^ I^A (jLa f-Loulic (Jj^ll ijii Ac jUu j ^al > ^."^N/l j ^ jUu ^gic Uiaal! : LL»U 

4-iic.lillj jjVI (j-a AJ (jj^Jj ' Ajjlj^l! ^j!^)ai] AiuulU ^xa^sl^ ^Uiak]! l&jj Asu 

t*lli N , ui j tA^I^I CjLa£U-a]l AaaaJ j! jixu ^ill Jj^U LujUs ^ j^Jl Jlkil! ^gic 

^jjjj^l! g ^ i gaUl j j^lal! (Jjixijj jj_j]aj ^^Ic (J.<it_i.ji ojl jaiLuolj 4_a._^juojj c.Liak]l I^A ^Loijli 



.121 lh 3 ' (JjLu' Jt^J^I 4^ jJU^ jUAljjl ^jjlyia -2 

.122-121, oaoa' cW 1 "^^ Aaj^ v^J^ 1 

.121 O^ 3 ^ L^ 1 ^ J- 4 ! Ji\ C}f u "* k -4 
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dil.la.Vlj AjjudilU £_£jLu> 4_Ljojj Laj ^L^aJ ^ya a j*** aJ La Jjj^la ^jc (Jjj^ la SI 

(l)^ Sj^]! (jj jlal! j^Lxa LalA I jluflja (ilJij j^ijatS^AaJLaH 

^LiaJ! ^jjjlal! (jJj^J ^»La! ' 1)1 y°'^ j l1l^^>'^1I j'^; ^jjjJajlx-a]! jIjI Jal 

:(2) t _^ij LauS Lj-aAV (__>)a^)*j c^^aLaJI ^jiaauj ^a-^Jj Ij-aCi j 4 all o^A ^Loulj 

^j-a jj; ^LiaJ! g 1 i iaSlI ^jl t4 a£a all a^A eLuajj (J^Jjuo ^ ejliLa]! dj\ &xl\ ^a! (j-a (jj 

a-lA Jja. a a 

ojLjjudll Sj^aj ^^aJl tdjudAillic ^Ljak]! j ^jjlaSl ^ jLul! j ( . ^ j laj taV I Ija. (jjia_J J 

La I^Aj cl§jLaj^a.j L^jLuijj dAi^x^aJ ^Ic A i\ * aa SI ^j<a jJ3 ^1 Aj^jI (Jj^S! ^j-a ^-^J 
^-ujLuiV I ^UajJI ^glc . . . Ludj j3 j ^J^J^aVlo lalLall cllLV jll i > aaJ (J^La. ^j-a 4_laa^Lj 

AjjliaJ! Ail^xil SjjSL (J^Aj ^ LS^' *l*-aa. AjjLuu!lS c^jLLeJ! Jail j 4 all 

(3) 

5 Lul " AJ (JlLa ,j ' . u£ 4 t _ s J : }3_ajudSl ^jJ^juoLa jj jljjujVI-laj (_^!^)Sl I^A ^j-ajJaj 

^j|^)a. ^^^J^J^a ^jJa (JjjlaSlj (_£-laJl l^a.li£ 4_nlaj]l a all £-jljJ < J > <al a SI LllSjSl 

^^Icl I jL^a. Lj-L a jj *Laj!j o (J-a*J ^Jj-^ 4-a£a-a ^Luul (jlj ... 4_ijLuuVI 4-a!iLusj aiuul 

Jj^S! 



■ 122 tj^ 3 ' (JA 4 -" j-^>* ■ j-iL^ jj) " ■ i"> —1 

• 17 — 16i t>a ' tfLjjj ^UaJI i'hjUII L^jk^ lW-^' (j iUJ i (joSjJ jjjSjil:^! j^jijr 

3- US Opposition to the International Criminal Court .Global Policy Forum - International Justice.htm. p 1 

- See also: Sylvia de Borodino: US in the Dock over International Justice. The Journal Times 
January 7, 2003 .p3. 
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( _ 5 Jc Ig-a^al Sa^a (jiaSj] ^-^J <j'j"^ ^P*- 1 J 'lSJ^^' Jj-^ 4_}la.!.}]! (jj^il! ^ (Ja..iij 
jxj Jj c^Ujud]! ^! jj^I] la. jjudxs jj^luo 4 «ia a\ \ a^A <JLa jli 4jjja.VI 

.'ajLia (jj^J ^3 (Jj 4<Lj.la-a JJC. 4(J (-llla!ilc. j-a 4_}llaJI L_fl JJ^I ^ 2 X-v ^jhUjlj 
1 ^'\\ U\ i „ j 1 ^'\\ i ^.1 i alaJ ^ Jj^xJ) 'ajjoili-a j A a£a aJI ; AJajlall CliUaJ jll jji llullj 

(Jill LaJ tL-L^^uiioll j ' 111 ^j-a JA^I 4_iiaj!i*J ' lua AJjg > aj (jiiaJJ V J-al jAj cAIsl 



jjc. diVlaJ! ^ ' ' """"^ I L>° cjj ' J a oJl a^A ' " )1 Ja ^ i a ^j- 0 

j| tig al£ai jjilli IgJ <LajLa 6j3 -ilaj] (JjiaJjoU <_£^>^ L>°J ''SP^ -0 J^" ^ L>° J 4-^*3 

lllUaLuj £-a L_l jL <aJJj ^j^l! ^Ij^l ^ <jjaaJ L_l*jL<aJ AjJjalil! 'ajal! a^A (jLa eLuijj j! 

L_)_^joii ^la a-ilLa ^jJaJ Ifrj^aL taJa.^ *La£a-a]l 'ajjJiU-aj A^j-i a a£a a c.Lau! jhlsulj 

L_l3lc. < _ ? Ic. ^ALi ^iljllj itg^S jj^ailU jjxIiLaj Ig-llc j j a a » a a 4_ij!j^*Jl 

^^^i!^ ^-a iAila.! AjjoVIj Lajoia jjSVI ^jJ-ajj^ A a^a a jljc. ^^jlc t*13i j i'oJ^a-a AjIxJj 

(j^aJ laf» ala j j aj£ a ^^^xia^a jjjlfl -^J^ ^ L ^ "''I .' cJj^' ^Jla. 4j! :1 uLala 

t_jla*J! j ^jjaallj (3^*^ S^^?-^' Ajc Jjjill ^-a (3*^ V J-al jA j 4^.:] L_fl! jc^l c _ ? Ic 

^pll AJl^xJl ( . ilSjSa a-LuiT^ll j -^1 ^JJj jaiil liA ^jic ^j^l jjjlaJI (J-'.'^ 1 "' J 
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aIx^j lillij t-A-aJ^a. ajLuc! (j^-aJ (J*i}l ( _ ? Ic ^jjjlal! (j-saij ^j! I^xal! I^A ^ i bjib 

Jjjaa. AjLaa. i^ya^su <il]jj <*'a<U/>\l Jj^J A-aJ (j-oj j 1 ^?^ (J*iB ^C-^S\ jUaVI 

1 i ^.j, tala ^Lxil ^jl^aJ! ^j! ^»C.J AjjuoLuoVI AjLj^a>j ^jLuuVI 

dil-lALt-aJ! Igic ' " 13 ' " Ua j cAalkl^ll ^jI^JI ^3 Lo£ L_)jp£-a (jjjLi 1 ^ j\r- 

l^J (jl^-a V Ajc^joiII e^cli ,jV i^Jjaal! j^jlao o jl±ic.L) <^J-^ <— flj*J! Ig-aja.j4 A^l j^ll 
^Uaj AjIc (j-aj La I^A j " V) AjjSC V j Aajjs. V " Aj! i! ^liaJ! ^ jjjtal! 

i ^^Ic. JPjjV -Ij-iaJill 11a ^jl ^L»J! £-a tAia 23 J 22 ^jii-iLa]! ^^gjuoLuiVI La jj 

(1) g^LuoV! ^Lkill !1a £jLi. j-^l jjjLiil 4-^ j-aj gr^J^-' ^ ^ cjt^ ^ J^ 1 

Iaia Aj^4 ^jikl^l la ■ al\ ^^Ic An,o»l JjjflJ ^j-^l jjjLl]! ^ Ajc^JI 4_LaAl j 

j£l A^j yi 4-£c jjl} li^Aj yi jjjli Aj£] yjLbJ ^J^l jjjLlJI (5 J>>J* 

^jxl\ (jjjlall 4 -J.'^" Ifcb '—"'"a"' Ajw^aLi. Ajj^a] £jJai_2 AjC^i]! !^a (J*a-J 1 folic. ' . llaull cj^-aj 

Aac jL ^ jc yJjJ jjj^ -^J^-JJ Jj^l <j^3 Aiajt Alia i^jxll £jJJ 

^fl <iL> La liAj JpLkVl j AJl^*il J tAjllaJJ ^ j^ll ^aja oA3 ^JL^aJl 

jjjUl! t> 38 ^La]l iLjla 4 f3 j JaJJl ^ 1907 Ai^ c^UV S^L^a A^Lufl! 

j»jIj=JI AjIjJI tlll^Alsoall (j^ Jy^stli jj^a jli I ■ j 4(3)^ j^ll J^*JI 4 <J ^^juoLuiVI 

.100 -99 4<ja o° •(jjbJ 2^>» O 1 - 4 ^" ^1 -V^ jj^i _ 2 
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!.lxa] ^^^LaxJl .liSLill AjllLaJ jAj t^Jjaal! < " Ua IaJja.j (JlxiVI (jj^Lal! 

jjJjoi^]! lilli (JLLaj jJpLuo^l! <il]i£j tLaj-aC AjjLiaJl ^jjjljSlI AjIc CLu^aj La I^Aj iAjCjjji]! 

jjjli ^iLu Vj fcb] V Ai« 40 i±A "1989"^jSI>ll 

t(J*ilJ ^»ja-a]l (jjjlai) jJj^a (^>-aj is^^J (J**^ ' ■ i\ (Jj3 

^j-a3 AjIj^I! ^jIjaJ! jAj^a^a jA L_flj*]! ^jl jLucU AIjjuo LaC AAnlaj jbtiLas! ^liaiudj ^^Ha. 

ja <ilb j! (J*iJI <il]j ^jj^j J j^j <^ <-_flj*JI ^Jj ^Ji* (j^a-SilL Aiaj ji 

(J<aC ^jc filial jl (J<aC ( . \un\ A^j^i tj<^~^ & (jl-lj V " Aj! t5 lc t"u^>i 1948 

• (3)"(^J^ j LS^J^ jjj^l c ^ 3 ^ L&3 ^ 

oj^L^a]| AjMiljnillj 4jj.la]| (JjI^JL) (j^aLaJI ^J-^l (j* 1 5 S.iL«]| ^ji Ljajl Jj£j La I^Aj 

flAaJLalt ^-abU Ajj jjliil 4_xai]| JJJ&J ^jLaJI ^jjjia]| (j-a 8 o^Lall ^ LJojI <iLa> Laj t 1 966 J.i < ■ ".p 16 

V ":^L La ^JjVl Lpjaa ^a #.L> jSj tlgjjj AajLouVI ^Loj a \\ «1\ uj^^ ^JJ^ 6 a^^ 

l^aj Aa.! jj^s AjjLiaJ! A alj ^LuiVI ^UajJ! ^11 ^Sj ojLa]! djik! j 

.31 o 3 ' dM-" t»>*:^ t^i^" - -2 

31 <j<a , JjUJI js.jaJI -3 
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: (IJ^^La ^Ic S-iLa]! a^A (j-aju ( " Ua ^^^xa-j jpLi Aj3 SjjLa]! A^UaJI (j^ajj^ail! ^jLj^joi 
• ^g-uiLjiV I ^Uail! !1a jlij .IxJ ' . l£j JJ ^^lil! ^j!^)aJLl JjW'u LaJfl VI al i alia I 4 aaa al] i^J^~ 

. 1 2 a^LJl c> AjjLMl S jail! 
V" l-ifaJ !>LaC illjib I la laj ^jljaJ] aLHaJI djbjaxJ! lj laj tAjC-^i]! IJlxa ^jc £uii 

l> J^3 ^ cs^ <A*^ <J^^ d "cK*jJ VI Ajjk. 

(_pa*J C— Lqjoj Igil Vj Aa]la_i Ajjac -i-la-i (_£^Jl <_>aj]l ^1! jaiaj La Ullc. l£jLuo fj^-* 

^^)j-ajjj A-a£a-a] ^jujLujV I ^Uail! 27 o^Lall (J-aj Jjj La I^Aj d)Lija*JI 

La£ (3) "(J^lc Ail A aaa Jl _>^' J' U^^^ ^I^VI ^>afo (jl 

Jo Ajj^*£ A^l >i! 1907 AiJ ^UV S^aUJ a*jI J aJUjVI t> a^LM! SjU! j£j 

j] tLwilia alji La£ AjjS*]! JjJlaul jLiJI Cjli Jj^ Cj^laJ! 
aJj^]! (-lll^AL«-a]l (jVtAjja*Jl li lajj (3^H3 ^^x-ajl! ^^frj (jia_j-aiJl ^j^ 1 C5^^S AjC.^il! 

(iljlj AjIcj (4) (jjj laj]l Aia.! jllAjjitJ! li^aj (jj^ ^J^l L>° J^' c^- 1 CJ^^ 

(jl La£t Ajj^ail! Ajc.^il! I^xaj ^jujLaJJ ja-j ( _ s -ic AjjitJl jLiia.1 ojjjS ^J^)^- ^ > al fll] 
^gJfcjqba liSLiA 4t_jli*JI <_>a j3j AjuUJI Aja^L^s L_aj! ^jla.!^ '1 . jL^ail 

L-llLWa ^j^l! ^ ""'-^ e\\ q\ La£c AjjuoLuiVI AjLj^)a.j ^jLudj^l (jj^ ^3^-*^- £ ola al] 

• 4 J ^ AjSLt-aj ^j^l! ^^g-al^ja-VI (J*ill (jc i n*.<\l< ^ , djaj ^| ^j-a jpS! 

. AqjUaJI 4 oS-> Ml ^UaSfl U jj j.Uxl (> 11 SjU3I (^l jJaji -1 

.107-10610^ 0° -cW^ t^J^ 1 :6^-' ^ ul O^- 1 ^ " 1 ^ ^ jjjS^I 2 

.32-31 o° o° •iii ujt i^J^ c^^" ~3 
• 69(j^' ij^^ : l> uA ' jjc JjUuui -4 
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: Cy^&j pltftS 

AjjljouVl A^Lui j ^Lual! JjJa ^ajt^ajt (jjjlS ^jJjj-o " ^J-^l! (Jj^^ 4jaJ tlljajl (jl .iau 
^LsjVIj 4 duj i ,-nl! (jc Lagjjj.iia £jxal .iSj cUjUaJ^>J j o.laJLa]l dl\jV jl! ^ CIlAj]! <_£^)jfll! (Jj.il! 4jjJajlfc 

ajj^ ^ 4jt*>H J! 4jLJ j 4jjal .iiia cilli <xA±l\ <jc 4lL^ ljIc. ^il! jjJI 

!.i !.iiljA j LajjjS l^La^La ^gij c (Jj.il! <_pa*J Clilij .iSj 4 1954 jaaIiui ^ji 4jtjaitjll Ia^Hsu! 

^jJajU-all Jj.il! (jZlj jljaV 

(jjjlS ju dllaJJ Lgjl ^I^jjj^iaII j!j5! ^yl! 'Vj! (jlj^xll <— SJJXJ ^jjj jUiu (jL dull l-i 

.(2)" (jlj-ixl! " i— sjjxj ju ^j-^1! ^jijaJt 
^Uil Ajx^aJ! " 5 a£a-<Jl *1 £i! £jj ^la " ^jj—Jj^ AlaJ di]UJ j 

29 Jj 23 oJj Lua 41.: j^a ^LJ! J) J^li t (1954 ji«n.«) jUUjV! jj^ <>3 

' " J£ ^ j "(jlj^ «-ll " (_ s -i*- a -^3-^^ (J^ ^J^""'"'"' V Lpl diAa j j 1954 J 

Jjl 9jVI aJJ ^^ia. 4_Jj.iH A a£a all (jj^- 3 " 4juo!j.i (J^Lu (-Ib^ajlj 44 > 4_iaJ (_pa^)iJ! !.igJ 

^1] 4 JaJ frl^j) dijjaa 4s^A ^jlajl! 4 g-^J A-« aa 1! Cijiilj 4 t jlj^*Jl L_flj^)*j ^^Ic. 

<L.*alaJl <Gai]ljjjaj A uiljj ,_^a ^JflJ Ja. '(1956 J iaLajj ^ ) ^joiC 4_plaJ! ejj-il! 

^Sj Sj Sill a^A ^ j 44 jjjLudjVI 4-a!iLjoj ^JjuJ! JjJa ^»jl^)aJl ^j^lxsj ^jlj-ixJl L_fl J^)*l 

(j-a 4^aLaJ! A iaJll ^ j iUjLa-iA A^aj! (Jlu la La£ ijiac ^^^Ic. ^ ^jlj^xJ! 

4 jijliil! 6 jj^ll ^gk 4lLialla L-llla o^ala]! ^abU ^LxJ! jjjj^juJ! (J<aa. La-a 4 (JjJa tliS jj 

<Uj.i UJ^^-j ~ laju (jl 4_Jj^ll c_ fljj lal! Li ^3 j4^1957 j;^"';'" )j uic 



1-projet de la loi des crimes perpetres contre la paix et la securite de I humanite - adopte par la commission de la loi 
international des des Nation unies le 28 juillet 1954 hussein issa opcit pp 397-380 

-274<j^' (J^Luj x^ja: ±4 ja. uU jl\ ~1 
■ 120 u* 3 i ^.J a: ^JL-a fJAljJl (^umA~2 
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^ <Lal*JI 4_w-aaJI djjja i 4_j^alaJl 4 iaill (Jj3 ^jx 1 glia i o^lcj '^jj ui-all 

L_flJj*J ^ jjJa^a 4 ujaLla J^?-^ — ^1*11 jJpj^jaJ! ' . ilk ^^Ic s-Lu — 1957 J i-ajuoJ^I 1 

4*j| jll S jj.}11 ^1 A^j^l AjjUaJI 2 X ^ all J 4j1 J^l! >jl J=J ^tj^la j j! j^aJI 

lib ia j»"< > "I j <^ljj JjJJ 1959 (J^J^ 14 4_j^aLaJI 4 la 111 dm aJaJ jtojjujc. 

j-a C5^j ^J^J-all 4 sulllal l^C.Lala.1 (Jilt jl j tl^LujIjJ (_]La£jjuol djjjiijtlgJLaC.! 

Ajjuo (Jjjjl t _ s Ja. ^jjJaj-all «-la.j] djjjaS, 4 la 111 ( " <n-^ I ^ljjUII I1a i 1 962 (JOr 

• (1) jlj-i xJI L_flJj*Iij j^aLaJI ^jjjuLall ^a^ua i laJJ 

Liu 1965 

14 l^laC- sJll^cb 2aK 4jaJll db ala j) 4 a i alj JJC- aj^S (jljJxll lJjjxj <Jla JlSj 
.(2)u* J^-*ll <— ^J*^ 1 974 ^fl SiaJLall 4-aUJl Aj at^aJl jl j3 jA^s <Ulc j 4 1 974 jiaulj^ 

2uljill AjiliaJl ^aia^ll 2j S ^IfUl 

aiA 2-iljAll ^LiaJI 2 aia all ^^LujVI La j j ^Ual j-a 34 Si-all CjAla. 

^jbVI jlfaJI j ^Uiaall jtfaJI ^^Aj 4 4_bosLusl Sjgjal ^ ^J-^l ^LiaJI <Luuuoj-all 

f Uail1 j-uii jjjiii ^ jiasavi ji£ ^ij ^^V 1 jMi 

<j| t ^jmLmV I ^Uaill ^-jjjoba j-a Si-all a^A 4jJjaLla Ale. A_il_o«lll AjjLiaJl 4 a£a all ^jujLuiV I 
(J^joij S jg-a.Vl o^A jl jLncI L_)LujjVI j-a IAjjc-j AjjIjIj 4_LaJAlLa L_iLujjV ^jjxllall ^ 
i fllja a (jjU (jj^J (jl c5^1l L?JJ^>*^' (J^latLaiV I (j-a ^C.^1U 4(J££ LjljJ I Jjl i LaUal 

(j^La-VLj J > ^>Ti (J-aljC S^jlI (illjj t^jjlc-^VIj ^Uiaall jjjlg-aJ! fjii <j^ala> S^a.VI a^A 

.(3)J^l*ll 2_a£la-all j 

.281-27410^ o^' i^j^ 1 -^j^ jjc _ 1 

2- Resolussions du 14 decembre 1974 definition de la gression Resoulutions adoptees par L assemble 
generale au cours de sa vingt neuvieme session volume I -A/963- p148 ss note :POLITI 
/ MOURO/ :op cit p 828 

*text of the Rome statute circulated as document A/CONF. 183/9 of 17 july 1996 and corrected by 
proces- verbaux of 10 novembeM 998.1 2 july .30novomber1998.8may -2000,january2002. 

the statute intred into force on july 2002. 

3 - THE INTERNATIONAL CRIMINAL COURT www.hritc.org/books/mahc l.html. P 27 . 
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Ajjil\ AjjlbJ! 4^«\\ ^LiaSil Jl^aJl : Jjty y tU *" 

. (1) L_fllijluoVI 

03 j cL-iLkliVI ^ ^jj UjJalS 1 8 (j* A-alc <L^aJ Aulj-lll AjjliaJl 4 a\l L_flJuj 

.(3)%m\ sjiiii 36 s^uii lii jiijiuii 

<Laj!iU! ojfiJIj AjjLlaJ! di!$.! j^-VI j ^LlaJ! (jjjLall (3-?-a AjjIj I j*Hajj (ji 

I jalLaJJ j!j 4<UjLa-a <_£ Aij^a 4jI jl ^»La-a jl ^J-a j! (_pala£ AjjliaJ! <_£jlc}]! (jLa-a ^ 
^LauVI gJjJ jjjlill ^j^a^aib Ai^i]! dilj ^Jj^l jjjlal! di^U-a fcjti S*U£j 

(J-a*JU aL^s ^^jjla (J-aC (jLa-a ^ A*juo!j <*j'<g a jLudj^l (_3J^ UJ^J 

JaliSatfl 2 X - J=U Jfc dlbUliV! ^ ^LuoVl ^UaiSI O^ 1 ^J'^^ll 

. (jjjkjLjill ^jiiijUall ^j-a (J£ ^1 ^jji/uia]! ^jjllA^a]! b\ i ^aj]| ^j- 0 AjjljP-a L-b < 

^jl ejj^jJalU ^»3^3 j LajJj^ys ' . i\ S ^»^flj (jl L_fl^)ia]! aJj^I] (jj^Jj tAjlj^ll AjjLiaJl 



1- THE INTERNATIONAL CRIMINAL COURT, www.hritc.org/books/mahc l.html. Ibid. P 28 . 

2- http //www.oasis .gov.ie.jurisdiction /court/-criminal-jurisdiction.html- the jurisdiction of the supreme 
court in criminal matters will increase when the court of criminal appeal is abolished, p6. 

iLdjifl AjJUaJI Art^M <jjLJi\ Ujj 36 SjUI (> Aillill S Jiill yl) Jsj1 -3 
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-i^jll 2 S j^]!36 S^Ull-dijj^uH ^ a£ JLUIj S jLV! Jj^ll 2bJfci 

diVla. ^ V) dVul e-llc! jj^J Vj till jluo 9 SAaI ^^aLLa ^jjiiala]! o\ > >i<ill (JiAjj (1) 

SjSilij sui j 36 sjUM 

. (JjljLLall ^LoIaVI clili (JjL ii fill (jUiu 4jaal 4 Sjl^j ^jjiii'nllj 



SJjjJI ^jjliaJI f UiuV y-iLuiVI Ujj (.Uaj (> 36 SjUII (> 5jjlS!l Sjiill yll Jul -1 

Ajl jjl) ^L jUaJI »L^jV yy.ly.VI Ujj (Hal £y» 37 SjUil Laji j 36 SjUII <> ^1511 SjSill jJaii - 2 

3-THE INTERNATIONAL CRIMINAL COURT: Ensuring an effective role for victims - Amnesty international 
Memorandum for the Paris seminar, Decision by the Prosecutor after an investigation not to prosecuteAcout 
p.htm .April 1999 .p3. 
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l_iUc.j AjUc. <ULa. <iBi£ (jjoJJjl! jLacb L_uUl! ^ jL La£ tAllia jl AjUc. <Ula. ^ 

L-flllju (jjil! oLiaai] Ailia-a]! 4_ulc.Vlj AjjjUj (JjojjjII ' . 'I aajl ^^juoLosVI ^Uaill c_La. _^ajj 
^jfljl! (JjjLuoI ^^Ic q jLa*Jj (2)0 1 /3 8 eALa]l (Jin's eAaJj e^a] ; ->g il aajl ^JJj t4 *\\\ ; ->g La 
f-jjJa ^ AjuoIj^)]I oAgJj AjI^j Ala (JjoLuoVI Ia& ^^^Ic. <LaAaJ] (jjj^ALa. (j_jjjfLj ' Slua < 

1 j j] la a (jj^J (_£a!I ^>-aVI ^ 1 "<<U <• I 1 jafcl £-a jjLoollj jl 4 a£a aJI J (J-a*J! ^a a 

SaIj_)j ^Ijpa! jLojc! diij IgJ jj^J ^-<^ i^^iall (jd_uol ^Ic (J-a*JI SLjak]l ,_j/> aAjAa. 

b\ 1 AA& ^jx> (jiajialill V (jl 4_laJ^>jas ^j'-^J 0 -^"' ^^"j £^JP^ J' ^ ' • i - ic ' 

^11 CAia! ^1 t_jUuoVI jj b tju jiilUJl j (3)( U^ala 18 ) jJ^LuoVI 4-a£a^l 

(j-a <LuojLa-a (jx oc.lic! eLiaall (j^s ^! ' . ilia ^^^Ic. frllij <LuAj^)1I AligJ ^IjjsI (_£Lj ^Afljll 

. (4) a a£a all ^g-i-uLi-nV I ^Uaill L_La._^aJ <>jjLa]l ^Ig-all 

:A^A\ 

«U«jujll (j^s <— albjj 4^1 'in 1 nl j AjjIALIj 4jJjg»«j i . it i'ii CIaMj (j^s 4-JjA]l 4jjliaJI A n\\ <__a]tjj 
(jjjj^)]! i^ya <■ aljjdjoiVI 4jxjJu ( flfijj La£ coLjaS (jfc <Jaj V eljJaa]l (_^a ^^C (jx 4jjIJujVIj Aj.^J^ «nll 

LaJ^La 1^3*° <J^ f ' (j' ' . 1- >JJ (5) 39 o^LaJI i^J^^ ojSall L-luia liliij (jj^)^-l oU-ia3 4jtjjl j 

.^jJj^I yjjlillj ^UaJI (jjjlill Clilj±aJI ol 1 >\<\\\ ^ 

(jjijLaJ ^jl ( _ 5 lc A a£a all ^^joiLuoVI ^Uaill (j-a (6)39 o^La]l (j-a A^ljJl ojaill C— b J3j 
oLuiaa 4 j 1^ ^"'^1 ejjl^]l L_ajUaj (_)jjjLaJ ( lua J t Jjlj^ ^ Aj,t_ui <J£] 2 jj| , Ua\l L_ajUaj]l 

AjjjJI AojUsJI S^ia^l f U?i ^Urtl Ujj j.Uaj <> 38 »JUil 6- ' 'tf^J^ 1 J^ 1 tr 11 - 1 

jjj iuUaJI 4^ia^l f LAW ^UVI U jj j>Uaj <> 38 » JU3I <> ^ jStl S jMl yJI jJaii -2 
jjll AaiUaJI ^LxaJI f LAW ^UVI Ujj ? Uxi <> 36 SjUJI £y* yJjStl S jiill (jJI jiaii ~3 

.10 <j^' (jj^ j^j^ ; jxJa«Jl JjJ«JI -4 
5 - THE INTERNATIONAL CRIMINAL COURT .www.hritc.org/books/mahc l.html. opcit. P P 
29, 30 

AA jjl) A^jLlaJl f. LAW ^U-VI U jj ? Ua! 39 <> Lf 1 ^ 1 5 J^ 1 tr 11 ^ J - 



75 



Aj*A1! j* SL^S d££ V-jUja AjjIj^VI S jjI^I f V U t dAjSyi jc! ja j y ja.V! 

iA ui^a ^AJ^Cj L-flUlLuoVI Ajxjuj Si i ^laa jx A jfll jju i "V I ojj!^]! t a»T< jja. AjjI-iLVI 

Aj^xj o jjb j* J&! jJj^J U^3J <<J^ JJ ^juJ 

Cj\ «&\ a all ^ S^)JaJ! j-a Si i ia3 Ajjuo jc. (J3j V j-a Aj,t_ui1I a^A L_k]\jjj 

Aj.t_.jJI 'oL____i j/> Aj!>Ij ^jij j 4 -jjojI jj L__uUaj]l (_)jojLaj j < 4 jjI la 11 

(j-alS 4 j -j^ cull 'oj_!-JI 4 ilia jj ^jiJ (j! jja-J La£ tA-j-U^ cull 'oj_!_JI Asjlajj ajll 
^l-aj] jja. ^1 t__!_l _1*J jj^aJjoiJ La£ 4L__!j_joi -tlvlj a-i-a] AjxjoJI a^A ci-a*J j ciaSS 

A-aJ-Slj Igja ia jjSLa A_b___a 

t_Uj ^ j AjuoUjI! AjjA dj I j] AjjU^-V! SjjI^SLj lU*J! AjJj^uII Ajxj^I SLjail j^j 
a^A ^^gjJalal! j! alcl^-a * j A-a£a-a]l ^ (_L»J! jJjoi jjuiaJ j tAJI^xI] 1 V"*""' 

.Aj^-aj]! S jjI^JI ^ IjjJaC jl£ La^jc ^jC^]! (jjii ^ jJaj jl A] (jiuij 
aj t (1)4 ^LuoVI fUajll j<a 57 a-llajl j-a AjjIj]! a jiill S^Ull 

|j| CjULttaall plj^j ^AaII jjb tlua. tdljIjflJI j j-a! jVljl-1^] Aj^ oull SjjWI 

j-ajJa ^jCll! j! j (jjaaJil! (-ll!?.!ja.] ^j^AU VjSxx LujLujI (illoA jl tlllj 

^A?J ^3/°^"'^ ^J^^^ ^ clP^j U' '"^ *^ a X-v (j^aL^aoa.1 

jl£-a! jLaJa.! j! aLSM ^U^3 j-a L_fl jail j! (JJaaaB fi^Jja Aj^ijS t^ljA CA£. I jj 

^»^C. jx> U^Sb Alia. ^ j (J-^J^ j' ^ 'l3^-^ yr* a ^ A (jt^ ^ J' taa ^ 

Ajjia j AjaLuj J ja. j ^l^xjV A-a£a-aJ! j-a A-a^La]l jjLuJI ( " ^ A la Jjilj C5 lc La AljJ ajJS 

^UalLl ^»UJI ^cjaU jiu A-a^La]l (jjlaull CLlUlla JjijJ jj^J jlt^Uiaa j - taJCj) 

(Jj^jaij Ljil£ al J A-aiala j! A^a. ^-a jjlxjlljpSj (_^! Alj^]l£ij ^jIS! (jjaaaH ?.!^)a.lj 

AJjjIt ^uUaJl A^aII ftLlW ^LuiVI Ujj ^ 57 SjUII (> AjjIjJI SjSiJI ^1 jfeji - -i 
A»2 jjJl A^UaJl A4£a^ll fLUV ^U-VI U jj ^Uaj <> 38 SjU21 (> AjJIjJI S jiiJI ^1 jlaSi -2 
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JjjaaliS! ^ju jj» aa SI ^)-aljl J (_pajk]l ^a! j^aJ La£ ' _1» i tall (J-a«J! 

AJ jitx L-iUjuo! J ja. jJ aJ^VI .isu '"'-"'^ lil ^IxJ! ^iall ^j-a ^a^La ( . ilia ^^Ic. $.Lu tllS j 
•1*J (_paja]l qIj ( *<* a£a aSI CllL^aL ala I ^j"- '— (Ja-Jj *LaJ^>a. ( . l£j jl ^3 aa uiSI ^ju jlaiDU 
di\ f. \ ^}aJ j (JjjjLaklil! Al3^)*j A-aL}9 (jLajJaj j! ^£awa]! ^Lal 6^)J > (jLajJal ejj^jbia 

. j \\ I^jJ^j jju j 4 aSI 
^L*J! ^C.La]! L_ll3a ( _ ? IC' ^Li aJI (j-aajaJ! jj' iaa ^y>! jl-l^^a! 4_Axjoi]! (j! La£ 

i iaa SI ^al (j a i eaJJ j ttillil aJj^.t_o L-)Lli ul -^j^-j ^"<^ J*-J { j A— i \\ ^ya\ ^jC. 

jjjJaaJ! (_j^aauai]l ^Ic ^ la aSI ^LJjlliSlj 4^»^)aJLl <L^a dllj d)La_jL»-a aa uiSI ^juJ 

(jLiJ £-a t Lj-jl £j jLi ^g*i<all j 4-a£a-a]l (j^aL^ala.1 (Ja.Jj ^jJl ^»j!jaJ! ^1 SjLiVlj Aja 

.(l)*LaJ^)aJl ^^ll! £jliij]Li ^^-^ 

^j-uu ^gjl! ^i-^ jLoac-V 4 i ala Ajxjoi]! ^iaa3 i^gull 4_aJ:V -iLaJC.! (jo Lai 

aJj!j AjSI^ L-)LuJ -ija.j ^^jlc $.Lu JJ^j ' " Ua ~A-i^l a a j! 4 ■ ala SI a^A Lb taa uj a jjjJaaj 
jLojcI 4_iSl Aj_^judla]l *Laj^)aJ! ' . l£j jl ^3 ^frLaSI aa uijl (ju jlaiic.!}U IjC-Jj 4j^)Aja. 
^LxJI ^^Clall ^j-a ' . lllaJ j <juilaJI jjJaa-i Aj! j! aJ^VI AjL4£ ^»^C ( -lAjuaJ lAjLaJcl (j^afljJ j! 

• (2)<--llajaaa]l ^j-a J' '^-S^VIj »-llLajLt-a]l ^j-a ^J^^' f^*^ M 

AjJj^aliSI AjxjuiSI ^l al i alkVI j AjS jjLaSI < A^LtLaJl ^jjxiaSI ^^aij ^ji (j^-aJ La£ 
jjjJJI fijja Aaj!15I Cj^aJtl Ijli t ^LpVI AajV ^LaJtl t«Ui jjlj ji AJaJJ^ 



1" Robert F. Drinan, A World View of Human Rights: The Mobilization of Shame , (New Haven: Yale University 
Press, 2001) pg. 79 . 

-And you can see also :Jose Zalaquett, "Balancing Ethical Imperatives and Political Constraints: The 
Dilemma of New Democracies Confronting Past Human Rights Violations" Hastings Law Journal vo\. 43, pg. 
14-31. 

see- also : Emily Krasnor : American Disengagement with the International Criminal Court: Undermining 
International Justice and U.S. Foreign Policy Goals The Online Journal of Peace and Conflict Resolution ,pp 
.1-4. 

2 - THE INTERNATIONAL CRIMINAL COURT .www.hritc.org/books/mahc l.html. opcit. pp 30,31 

77 



.(1)4 «£a «M ^LuoVI JjjlSM c> 82 SjUM 

(j-a Aillaj (_)jojLaJ q\ AjjI-IajVI ojjI^II jja_2j c AjuAj^)]I AjjA (JjS (j/> Aj^j^ojJ! 

S jfk SU^aS Aim jc JLV Xic ,_>> L_flltijj4 Aj^i^uII o jjI^I! L_ajUij 

Aj,t_uJI ol i ^j<a ol i Ai£lj ^ajLjc jjIjJ 4 j< Aj,t_Ji (J£ L_fljUaj]l (_)jojLaJj t A jjI la II 
jja_3 Vj t (-liljjjuj Aj!}Ij oAaI (jjLaxjj AjjIJluVI ajjl-lll AjjIJluVI 

.(2) AjjIUjVI ojjI^I J AjjJaall (jjoij Jc Luiala jj^J (jl AaIi^a^I SjjI.-\1I <_£ jCllI 

^cl jail j ^^juoLuoVI ^Uail] lia j AjjIJlLVI ojjI^II C-jUaLoi j L_fljUa j (JjojLoj La£ 

:(3) Jl3il£ j ^ijj C-Aittl Jftl jSj AjjI j^VI 

^ljpa.VI (j-a j-> ^fl ^itlj (jlj Asu^ui j Able <La£La-a]l (jj£j (jl AjjI^jVI ojjI^II (Ji-£j — I 

. J j^joi j ^ la <uj AjLaa. j ail (jg jjiaJ ^alall 

f Lklli liaj A^U^ti l^UJ ^ a^I jki l*j .Lli, ^1 a^VI S j5bM ^ jjItm 

: (4) C _5-Sj LaJ ^» jii jl A-a£a-al] ^^juoLuoVI 
.Jjlc jaJ Jc Cll«.lj^.VI JjIjoi Jjg mill A-4j^UI JJjIjjll -iaJJ (jl J <— flljiaVl J jl-^J ji- 

■ A^U-JI ^ IgJ <mU LJa.1 jll CjUBI jl Aiill ^^aj ji" 

.A-a£La-al] L-Loilj ^11 JJ i >T."lll p.1 J^-V 4<— al£ CLlS jJ 

cUJI UjV jl£ bl Aj^II s j3!J Jl aJ jVl JSUJI j! jj^- 



iJjjll iuUaJI itfa-JI ^Liu-V y^Lu,VI Ujj <> 39 SjUII 6- Jl ji^i -2 

iJjjll iUilijJI 3^*11 f LiJV gru.Lu.VI Lajj f l&3 (>64 »JLJI ,> j JjVI Sjiill Jl ji^i -3 

3lJ i^iLaJI iL^ll (.Lift ^UVI Ujj ? L&J <> 64 »JuJI (> Sjiill Jl Ju\ -4 
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j/> (_>al3 (JjLoixJ! a^A (Ja^H jl ojj^aW -lie IgJ jjajj Jjl&j Jlxi jai 

(Jj^aS jl ^»jJa JJSj jl L_fll^)iaVI J^aa.] liuilio jl£ lit AjjIJjjVI SjjI^U jj^J — til 

.(1)^La j* J&! ^jJ! A^jJI 

Jj Lu ^jaj jl WIS! j! <*£U^I l^Ui jj l$c!Ua! ^ AjjIIajV! ojl^ jja_i -t-i 

:(2)A^.laJl ' . 1 uoa i 

.AjJj^ojII 4 laLoJl L_fljUaj jx Aiilaj ^! <LuojLa-a — 
| ^.^-^ (j-a lAjJC.j '"^ HLolJI ^»J^Jj ^jl^l g > * 1 ^jV^Ij ^jg Mill jjjJaa-J ^)-aVI — 

.^jjaJ CjU jLl^! AjUaJ ^_pUl jbkjl- 

.^-ile ^''7- <Jlj Jjg Mill j ^!La]! AjLoaJ jLajl - 

ojjI^I! ^gic ' . la j <La£La-a]l AjI^J 4-J^> ^ uila ^ (-li! I ja.V I <_>axj -illxj! 1 bjSj 

^Stju j! ( . i~>Jj Aj'ijg <ull ojjI^I! Igj-lajc! j! (_3fuo ^ill ^iJI ^"^11 t5 Jc jIjj j! AjjIjujVI 
^jpjj dj!c.l^)a.Vlj lijS^ j a 1 2aJJ ^La£La-aJU (Jxl£ (Jajuo jl^cU (Ji^J La£ t4 uilaJl c.l±i! 

(3)4 ^ ^LuoVI ^Uii]l jx 64*a.O L-buoa tSlljj Ajlt 4 lag! - aJj j aJU^IuoI Ja 

ijjjji iuUaJi 4^->mi ^uSti (.Uiui (> 64 fij Sjuji (> Ajuuai s jHji ji ji j&i-3 
jill A^jUaJl ^USa^ll »UN g^LuVI U jj j>Uaj <> 64 »JU1I <> « 10 « 9' 8 : jiill Jl j&ii -4 
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£-J-aa. j<a Aj.t_.ji1I jj^JJj 4 jj^)ai oL____i AxjjIj <_)joJJ^)1I j/s ' *nl __j . ..*sf I Aj.-_.ji t flltjj 

S^)jljll o.lg 1 j i Aj.t_.ji1I o,^ j (J-al.- j^L_*jj ta^-La i ' a ^"<"' jjill al__Va_Jl 

.AjjIjjjVI S j-IjII c_jlkL.il 

(_}_uaJ _J__J 

Aj_J_i1I j-a jl£ i ajj-U-ua-l J, jl j! jl Ajj_wJI j! ^____Jl j! jl jail AjS jJ 

Alj*J J ^£aJI J jl jSJl ( _J_i_ jl IgJ jL> jjjllll J J £jl_ jll J klau Uj__va AjjA jaJI 
j! L__UjlaiV! S jjI^I jja_i Ij$_j A__j___a AjjI___i1 o jjIj ^L-i S._J-_> A^af - La-o *l j2_b j*tj j! 

J] A^nil! 1^ ^1 AjL^,V! AjjIjjjV! S jjI^II Jj £-15 jib JkS. aILi* jj*j 

ajI La£ 4LjljjluoVI S Jjlj 

SjjIj j_L___Jj ( II I^A J (Jjju jl A-aJ^>aJI £_« L-i-J V l$J all Ajj_wJI c_jjl£ 

Ijj i jll t_jliL.iV I ^£aJI jl ' ; la Jj el____all s-ljl AjjIc-U Ajjic A uila J L_iljjJ__iV I 

j-a (j_al_ j^-ajj Aj__SM j AjjIc-VI elji j/ij___jj ^Laa.) c_Il_A jj^J V LaJJCj Ig-lJI 

. (1)^g-.jiL.ji > _H ^Uail! j-a 83^» Ajj_jjl_ll (JjI-uaaJI jLoJ lill___a jl ^ . blj JJj^aJ jl 

Ajj_*1I j'Ajlj^U JLplI <_£_Jl J jJailt .jit) jJ c-il-£ J Jjj L_iljjj^VI ljjUj j 
Alia, J ^Ixll ^^C-Lall jl Ajjjj jl lilljJ i aKj j^> jl jl j-all aa uill j<a L_llia ^Lb 
IjIjUAjxAVI j-a L_fll£ jjfl ^^jlc jj^J jl AjaJ^jj t A^la all CL&j Aa.Ha j£j ^ AlJ L_flUu£l 
^£l jl lja.lj jl jl '6Jj3^ ^33^ <— A-aaa-all ?.ljjl C-LaJalAjjl A^ajoila aIjI jl jjij 
A-a£a-all ^>laj J*J j t^^gjJalall (J^ 1 -" ^-?-J-^ A.oJ..jia. Ailla-a I_jj£jjI j3 ol i iaall j-a 

:(2) t^^- 0 ^ ^ J^J U-jl J' '(JjjIjujI JJC. j<a AjI ^jJajl |jj AjJafljp jl La) ^^9, t_jilall 

.jjja. jx> jILuVI Jj AjL^/1 AjjIjjjVI S S jtJ - 

.ojjja. AjjI jjjI S uIj (J — 
L_fll JaVI ^Lajuo J*J (_L^ajjll L_ SJ^J (illjj AlLoball jLoLl 1 gjl . al » aJa.1 Jfj jl - 

.ill jj» AjiUaJI it&^ll > UiiV ^L-Vl fUu» (> 83 j 82 OjjUII yj -1 
2-THE INTERNATIONAL CRIMINAL COURT -www.hritc.org/books/mahc l.html. Ibid, pp 31-32 
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. J jl jail 

AjiliaJl 4*^11 ^Jtfl JL^aJl 

^jjjLui) ^Uaj £jJajJ ^ *nr oil (JxsLxJl Jjj^flJl (J^ (j- 0 Ij;!^ LaLaJAl c.lciVI AjjA £^Lj) 
^UailLi ^ i aJ a I jLj-a. jV a 1^ II i^Uaill ^j^jaus jl^cl $.Lu! A^j^ ^LuLia. 4 a£a *^ 

Al^aila (jj^J (jij IgijUaj elJ ^ 4 ISj > u <i (JlaJ jj ^iriu (JaLoJI ^LiaJl ^J-^l ^gjl > >i' a ll 

^jj jl S JjJ^a ^ j£ Jill *L> 4*Liaa]l AjjA J^ja j£ 

AjjA (jJjla jc V 4 <£a Jl ^ ^LuiVI fUajll L_fll jLVI J j^l (JJjla jc fUJI ^^31 
(Jj3 j^ llll <uW*i (_^l pistil ^^C-Lail Jjij jl J?- 'Oj^^ 3 Jj-luull La£ g I i '^' a ^ 

.a^joiLi ^j^]l ^ ""'-^ all <_^a-a£ (J-a*j <Laj£a. (_jl 

£-a j-a 4j1j.}1I AjjLiaJI A all ^ elciV! AjjA ji ^IciVI jLgjaJI jj£i}j 



jx fjfe L>°J ••• J-^ J' «^lj ^l*C_La ^Ltll ^^Clall j-a L_ fllLj (_jill ^1*11 ^^C-Lall 

.(1) jjikj-al! 

^aij jc. Vjj-ui-a jj^Jj A all e j^a.1 j-a (J i ^ a '' a jl-&a. ^l-*ll (^C-IaII ' . '"'^ a j 
^!>UaV! «i*J ^ a£a Jl lllL^aL ^-"'-^ I j-ajJa (Ja._ij ^j| ja. jc Al JIja <— La jLla j! dlVI-a-VI 

.<jjiia_\11 ^lg_Aj 

^L*Jl ^^Clall jjfLlj ( ' . lj£ all Sjl^lj ^aJU <Lal£ 4 laLoiJ ^»l*Jl ^^C^a]) ^LaJJj 

4_uic.VLij ^^juill ^IjjSVLi ^l*JI ^^Cla]! ' . '"^"'VJ tAilja^a ' 111 J"'* v ^ (j-a <jljj jl AjjUj 
UJ"^ "'J* ^J^Lj j<a j^J 4Aij^)ia]| ^jjiijj Ajljj ^"'j La£ 4L_fll^)iaVI (Jj^l Aj« 1 <*'a\U^\l 
j^jilJ La dll^jjjai ^jaij o^a] ^-al^a Ajl^aij ^LtJl ^C^aII ^jJJ j 4^»l*J! ^^C^a]l ^-a j"'°j 

• (2) ~3 jl ^"''^ oJlcl jj^J V La£ 4(_g^)a.l 6JJ3 AjLiajl diSj 
e^jiJI jJjLuiLuo-a jJsu jl ^alxJl ^^cAaII a ^jujLjjVI ^Uaill jla.1 J3j I^A 

> ala 11 jjJ L_ajxil j udaJI i llxl\ Aj^aLa. <L tajj <La*J AIl^II (-111 j tllVLa-all ^ Ajj jjlall 

2bl jjll AailiaJI 3 »ia *3I f UjV <j-.lu.VI U jj j»Uaj <> 42 S JUll <> <7< 6' 5 ' 4 ' 3 jHJI (jJI jlaji-2 
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jj^J j)l Ajljj j! ^IxJI ^Clsll L_Lugala ^jx ^ iajioU j! (Jc (1) (JlAlaVI -IjJa L_aj*J!j 

^ m'uui I Ijjj tA*juj!jl! Sj^aJlj 4_jlL*il A^jajl! JpLkVI j>-a 

(-llljUJlj l&jLLa S j 1^ jjl ' . lllaJ ^jSJ ^3/°^"'^ ^ ^J^*^ W^ 1 <^LlA 

LsLiJ t*lLiA j! Sj3l.ill dj lijj t^jaaull *lja.l ^ l^ilc Axu*j ^1 CjLajkJlj 

^Ltll ^^C-Lal] l^al j ^ i aJ 4 aaa all al i adai (j-ajJa <_£jC.}]l ^jl j! Jg-jjajlj I jC-JlS 

Ig^aL alia I 4JL.a<u (J i aJJ Laj La^a 4 a£a Jl ajJflJ ^ Laj <il]j <Ja_j j! jj-i Aj3 ^j^jaJL) 

.(2)A-a^C j)x> 

4_iLaC. ^ ^j^ill ^_pa^)iu > >il d)LajL«-aJ l& jLLa 6^>-a ' ■ lllajl ojltLl ^IxJI ^^Cla]! 

(j L_i! jLVI J j^l ^^L? fUM ^UJI ^Ji*-a]l J! ja.^1 l£ c> cjj'^"^ 

1 i U ji 4_}lc. L-UjJJ La£ ( aj i taa II I^J 4jJ] <C ^>-a <UlaJ AjI jl AjIj^ ^l^)?- ' . >l 
J/^-^l *l ja.V Ual£ LuAj V La AiUI j ^ j^Aj ^aJllall Cjla ji 4a.LnlJ AJU 

aL^iI _^a ?.LjjI ^UJl ^^all Jja. j>-a jl£ I jjj j£] 44Jla.VI jl <_£ 4-a-lIa]l A^aJI 
AJjaxx e^aJ (Jj3 A£.!iLil £-a La ^11 A^a._^a]l ^£^1 <j-a LI ' . la i uJji (J-l*-j (jl (jjaaall 

Ajli ,^LpVI AajV jLaJC.1 Jj3 ~ AjJj^uII ojjI^I <joilaJI _^a ^ 

ejjl^ll ^j<a (j^L) V] A^a._j<a]l ^ill (Jj-^*J a a^l a e\\ (.^n (JjSj Aaj!iUl jLaJC-l 

Aj,t_uJI ^jjLi V] L-lajoi jl (Jj^xJ ^3 A-a£La-a]l (-lil^J lit 1 alt^J^ a^l 

^LpVI AajV (jj^J (jl ^P^'j' ^ ^3^) a ■ 4-3Luial (J-ajij (Jj^*J jl ( _ ? Ic. Aj^-a!i]l 

.(3)oJjAa. ^»Lpl AajV ^LaJC-V ^ uila ^ac ( . lllaj ^J^a. ^j-a dj^-ajcl 
^iJI (J£ Ajal£]l (JjV^L? ^tJj jL t_JLka ^UJI ^^a]l jli CjVUJI ^.Laa. ^fl j 

.AjII 4jjp.ola]l <-aJjaJl ( . l£j jl ^3 ^La]l jL jlaiic.!iU I jC-Jj ^-JjA ja. L_)Lujj1 J J^-J ^Lulj 



14-13t>a o 5 .JjU ja>« . j^ajjl ^jjjjjj ^jjUajj j^j^jl gUM ^Uid] jj^^Aj g^Uj) .jjjjll jufiull JjC-1 
ijljjll *jiU>JI i^Sa-JI f U2uV ^u,Lu,VI Ujj j>Uaj (> 61 SjUII o-» H yll 1 (>:Cj|ji»!l yll j£ii-3 
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AjIc. ^ j£a aj| j aa uijl L_fl!jpc.| (JLa O^J^a. AL! L_flLij£V Spl^)J a£a. la]| djI^Luj 

>f £=J ^ jl^l Sicb L^lki JUL, 

S j3b J\ J aJLJ^\ s jjU t> L-iUaj j! ^^aii t*Ui Jij 

J*. AJ La£ AjjLJI j AjbVI f£a. ^fl jJijM S^lft] AjL^M ^ b) AjjIjuj! 

Jalc. J jJI ^ laic, j! Llilf.ljA.VI yi laic. £<i j b) a jj-lx^a ^xj ^aJ! L_aUjlLuo! 

.(l) jjjLai! 

Lajjuia. V^-aJ (JaJ j! 1 'J uj a l£ jijuJ ' . l£j jl b! AjjLi j! ^IslII ^Clai! J 

L_L=kj/U Aj Aai*lLai! A-a^-ai! AjuojLa-a ^Ic Ijjla (jj^J V La-lic jl. . .AjLisJ jj 
L^Lii! ULfUi! ^C^ai! AiU ^ jLV! Jj^ AiikJI A^VU ciiijj Ax^aii ^JJ^\ 
^^cJ-ai! j-a Ajj^ jp ^^ic $.l±J L_fl! jiaVI J j-Ai Aalla-ail Ajuic-VI lIujj^jj J jxl\ j! j3 ^Lj3 

. (2)c£lJjb ^Ui! 

jjla jA La jljc- ^jic AjaJoJI j ?.licVI Jlj^-I ^^ic ^^juoLuiVI ^Uaill j-aj J3j 

(Jj^aiil (J*-?-J AL^ail djb AjjUiakilj Ajj^lal! ^jU-al! £-a Jjfll} LaJj tol i ^ajj] AiuiliLi 
JUJlaJ! Jxij t(3) 42 aJllai! j-a 8' 7' 6 CjljSill L-Loia t*Sljj AjaLuLaV! Sjjl^ii A^mjj 

' . lllaJ ^jl oUialLail j! (Jgjjajjj !ila-a Qj^J (j-aijjiH £iia jA AjaJol! llll Ala 

V L-Ua ^LuoVI ^Uaji! Aiixai! (-jUu^U Aj! ji j! ^L*i! ^^ai! Aia^L^ ^»^C LllS j 

AjLni! AjjA 6^a.j I^Laj jliicVI ^ liaJ t^^l^i! ^UiaaJI ^UaAl ^ ^lajj tSllj jjaj 
^iLali f.L> Aalj^ll AjjLiaJI 4 a£a ajj ^jujLujV I ^UaAl jj^-J liiiijj (L^Jjjao A-aLstll 



2 -THE INTERNATIONAL CRIMINAL COURT . www.hritc.org/books/mahc I. html. Ibid. P P 

32, 33. 

. 3J jjJ! AoiUaJI A^Sa-UI f UuV ^uly&l j»Ua^l 6* 42 »J<-»J! 8' 7' 6 I ^ J*Ut (^t Jaji-3 
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^jjfl A^LbJl 4-***^ ^jbVI Jl**Jl : JjVI 

(jj^i 51 i ball jjc. c_ulaJI (jc AjJ j^jhu^U 4 *^ Jl ^la 4 a jjaj 

AjuoUj ^jJJj ^l*JI ^cIaJI llll kLaiJ < _jjjL>.>L<ij| Qj^ lillij C_iLa.laJb IA-IjjjJj 4 a£a aJI 
Aiaiui dlaj (Ja_u«ill (jjojLaJj *La£a-all ^ > "j'^l (_£^)^V^ (JjJ>"^ (J?" ' "•" 

AjjA jjLS&JU 4 a£a all ^^laJall j-aVI (jc Uiajl Vj3*j«> (_£^lj t4 a£a aJl (JjjJJJ 

43 S^LJI j-a AjIIjII SjSiJ! tibial aa j ^qj.hJ aJjj]I jc X^aa t^UJI ^aJI j AjuAjjII 

> rtV I AjjUj (Jajuo-a]l jj^J jl (_^C 
(1)2 X-v J| J^l cAJtl qa JaVI ^^Ic SaaJ j 4iJ ^ 4£iUa j S jllft-a Aijxx I jj jfL 

^AjIaacI (j^^^ (_^^uil! ^IjpaVI JjjjlaJ 2a\U/>\l A-ulc-Vl ; (Ja uiA\ ol > ball ' . '^"'VJ 

4 1» tala (J^judxJ! (JxjolJj (2) 43 SjLa]) <j-a 4juI_j]| Sjail] laflj Igjlj Aiajlallj a! UjU I jjajjj 
(JUL fr^^JuiJI <— lljj 4^jiLi]l (JjAjujI (Ja*Jj SjaJj Sj-a la lajlj ALla dlljjjuo (j^iio-^ SAaJ 

dsjjli lj! 4(-li!_jjjuo (j^iio-^ (j-a (JSV cjj^j (jl (j^- 0 ^ AjlaJijl Sax jl jjc. (J^jud-a]l L_uLil AjjudilLj 
Ifcb bjSj ^L$-a AjU ^!iUaVI (jjjj^a (jc cJ? '""^ <—ulj t_jLiajl ^ksuj ol i ^«'a\l 4_nlc.! 

AjLoa.j ^jiic ^ la al] AjIc- jj4(3)53'o^l-<^l (j-a 3 > a al a II ojaill <Ac Clu^ajLa Aa.laJI 
A-a£a-a]l aia j-ajJa ^Ja ulJI ^g-uilj jl ( _ ? Ic(4) 43 6jLa]l (j-a AjuojLuJI ojaall ' lb taj Jjg > 
Clll jjuj^I j AjLaaJI JJjI^J ^»l*JI ^tisll ' ■ )j£ a ^ l3 JjuA ^^ j ^Jg > ^fr^C ^ oaa.j 

Ax^a-a]l ^aLal j_a£Laj (JjaII ^ la aJI j A^aj^kl) o acLoLaJI j ojjjuaaSIj 4_iLaVI 

.( ^jI jl g > * i Jjg Mill ?.V^I ' ; UjoiJ jiaai] j^jJaj*Iij j-a] AjjouIU (Jlflj fr ( _ s J^I Cliljj 

. ajjiii iuUaJi f uiw y^vi ? \^\ <> 43 sjui (> ttnsn s juii 

. AjIjjII AjjUaJI j^t«lt f UiW ^ulufitl ? Uia! <> 43 SjUII (> AjuI jil S jSilt ^Jl j£ji-2 
. Jb! jjJI iiiUaJI f UiW ^yiLAl (.Uai! <> 53 SjUI (> ILulaJl S Jilt ^Jl j&i-3 
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jjfLjS, tAiijuj_j]l (-lul£ Lj! aJ ^jx ^»Lal -^-alill (jj^Jj tAjLalj 4Al_)lu *Lal^a S^juiLi-aj 

Ja ^uJ Ij ^UJ! ^AaII J£ c^JPJj U£*^ (jfcLA* f^*j jjiJajxll pVjA (jaJj 

AjjU^] jji&a a jj;ixJ ^UJ! ^Aal] jj-^Jj jjlll j jjkj^al! jjaJaj^JI jjJJU 

^(2) 44 S^UM t> ajaal! S.-U1! ^fl ^UVI fUajll cj^ 3 ^ JLa^ 

^Ic. £.Uj c*Bjj4<La.laJ! ^Igilj CjUalLaJlj Aiaj^jj (jjjxjj! (__>jdjuo! jjJJ ^jjilaj-ail ^juAjuj) ^Uaj 
' . £j£ a j! 2 (Jjlflj La] UjuaaJj L_fl!^)iaVI J j^Jl A^al 3-a j (Ja uball ^JP^ 

4 alia all (-liljl£-a! (JjflJ (j^aj-*^ L>° ^'"^ ^] ^^ia_j L_flj^)la ^ya ^IxJI ^^Clall 

4_Laj-LaJ! jjlC. jl 4_Laj-LaJ! llll aJalaH jl L_fl!^)iaVI (Jj^JI (Jjl^a UJ^ f & a U^^^ 
(JjflJ £)l ^cIaII ^g-uiLjiV I ^Uail! jl->lj 4-a.la-aJl ^y* ^ 0.1c. tubal] 

£_£.ilxa] laSj ^jjila^a-ailj AjLxJjuoVI ^gj^ij ^»l*J! ^Clall ' . )j£ a ^jc AjLu (JjJsJI I^A ^j-a (_paj£ 

.(3)L_ al jiaVI J j^ll <^-aA. UjjflJ 4j(SJ-> jJ 

:hlj^\ AjjliaJ! 4 aia ^ J^xil cjliij Aj^u. jl) chilli : 

o^aJLa]! ^a-aVI e^ait-a]! (-lllil]! ^j-a 4 a^a all 4_Lajuo^)ll dllii]! (jj^J 

(4)A;Lajuo^)]l djliULi ^jolUj <Lij^)xJ!j Ajijj^allj Ajumjj^j Ajjuij^illj AjjjlajVlj ^-jjUjoiVI 
^LuoLai! Jj^a *uoj AiLtlaJ! lSJ^ 1 Cjljija]! kSUiSj 4 a^a J jc SjL-all ^l£a.Vl 



. hi jjll iuUaJI 3 nSl nil f UiM ^uiu.Vl f>t£j!l i> 44 SjUI (> iul jll j iSHSil o* 1 jiill J 

iiljjll AjJUaJI S^JI >L2JV t^UVI Ujj fUU o> 51 »JuJI (> Jj^l SJUII Jl j^i-4 
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.La AjjJaS (J_aJSJ (J i aJJ La j! <LuLjak]! IgJJ^j jLaU 4 aJl dlljljii £-LaA. — 
• 57 S-lLa]! jx J ojaalLl !>LaC Aj-lig-ajl! SjjWI <— )! jljS £LaA. — 

4'aU'i.a\lj (2) 61 SjLal! j-a 07 Sjaall L_La.j-aJ llufUj Ail*lLa]l dlljljal! ^jaUJ 

4^ jll 4 CjUI A^aaj 70 SjLJl j* 03 • S-^ lM A\\A\ fi\ jaJL 

.(3)^-aL«Jl AjaJL^OAll (JjLui-a j-a AjjjjJJj aJLuaaJ 
^cl jail S laJj j 4_Ludjjill j AjjjLajVI ^ 4 a£a Jl ^ J-a*J! djliJ jj&j 

Uaj tdlij cUt CjUK ^j^i CjUJ ^l^aiyal L^a jj^j ^1 CjVL^JI CjUVI j&I j$j 

AiK 4 a!3 ^Lajuojl! dliUl ^^aJ -> Iklmlj 4juAjjJ! jib l_Ua 50 Si-oJ! j-a 02 S jail] 

:(4)oM5M j^L*J! ^ 

Ig-aKjJj Ailll (ilij ^jj 2 ^Jc <jJa jjx-aJ! 2 u Ua\l ^fl L_fll jiaVI A\nlt\ l1uI£ ^g^a - 

.^ILllI j! ^UJ! ^^a]! t*llj L_lila ^gla - 
(J<aC a *U 4_Lajuo^)ll dllii]! laJLoil J j^U jl 4 a£a all <LuAj^)] jja-J La£ 

.CjI^I j^VI A^Ui c> Jjjj ^ tSife J £j jiit! I j] 

(Ja i a-a]| j Ajljjj ^L«J! ^^Clallj aL^ak]! jd (J£ L^J ^"^"u dlLiL-aakj dj! jlila! tdLlA 
(JauuA<a]lj Aj!_ajj ^l*Jl ^gCXaWji o\ i gaaJl AJLa. j ^cjlj J^jI^J lilljA jl La£ cAjjUj 

. AjJjjJI AjjUaJl 3 «<t f LiW (^a-IuiV! (*Ua^! (> 57 sJUJl <> J S jiiS ^1 j]aji-1 
. jjj AjjUaJI 3^ia-AJl f LAW if *iJi\ (> 61 sJL*Jl (> AjuLuJI » Jul! j]aji-2 

. jjl! A^UaJl tliii ^uLAl (.Ua^l (> 70 SjUJI A^OJl S jaiJl ^! jiali-3 

. ijljjll iulbJI S^Sa^JI ^LiW (j^A^Sfl j»Ua^l (> 50 SJL^I (> AjjLjJI S jiilt jlaji-4 
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. (1)4jjL)j j-v i j ^L»J! ^^Clallj ol i ball ' " )1 jl i (j^J U^J^^-ajjaslj 

i lb taj AjjUj (Ja uballj ^LxJI ^^Clallj ol i ball ; ^tjj La ^1 AjjoiilUj 

(-111 jLilaVI (j-a l^J (J i aJJ Laj A aaa all (jLacl ^J^lLix> ^jc 1 jTr'Wn ^jl ^^Ic. 48 S-iLall (j-a 

^.l^jj! (-111 jliLaVI j (-llljlj^aaJ! (-lllij ^L<u]l jl^yaJjoi! ^^^Ic (j-ail! ( _ ? Ic ^g-uiLjiV I ^Uajll 

(jx ~g jc jAj^a (jj^J (_3^TJJ LaJS al&_aj U! <Lu_ajlal! <-ll!c.!^)a.Vlj cdljj ^JJ^J 

(Ja i l_uLi ^g-uiLjiV I ^Uajll c 4_Laj-u^)]l -3"'°' taj (Jl*i! j! (-liLUS jl (JljSl 

'"'^-'3 m^lj (-llljlj^aaJ! j (-111 jLiLaVlj ^ a£a Jl ^15 ^g-ila _«-a J ^^Cl/J! ' . J*^ J 

e-iLal! jVI ojaalll^aj aaa 2 A : (jLuj Lua j (2) (jlaj!15 laa j ^lg-a 4-aj!lSI 

Ljjaau] ^Laj^U! d! jLlaVLi ^jL AijJ J£ ^S] ^ A <£a J £La2 j! 48 

.(3)U^alla 

^jl ^Ic. 48 o^La]! ^j-a S jail! Clb taja t ^jj^ a <J<j ^.l^aJlj Jjg uilj <j^al_a. AjUaa. 

A-a£a-a]l j>La ^gi ^^)J' «aa L)_aila-a (jj^J ^)a.l (j-aa_uj ''J^ ?.!^)JaJlj ^jj^ a aJl (J-al*J 

.(4)UpUL^a.j 4 <^a CjA jULalj ^UjV laflj (illij l^Ua jl ^a£a-a]! ^bV UaUJl 

Aalk^l 2bjJftVb ^ JjSj ^UL^aJl j cjl jlilaV! ^ij ^lu&l f LUuH jla.! liA 

. 5J jjll 5#UaJI i«Sa^JI >LSW u-J-^l ^Ualll (> 48 SjUJ J^j -1 

. ijljjj iuUaJI 3 nil ^LiuM tf i.ti^t ^Uillt ,> 48 SjUI (> iulill ! jiall Jl j&i-2 
. AJ jjll SjiUaJI 3^JI f LiJi y-I^Vl (.Ui^l i> 48 SjUI (> JjVI S jiall Jl j&i -3 
. 5J jjII S^UaJI a J >LiM y^ly^l f.Uull i> 48 SjUI <y. iauljll i jiall Jl jl^i -4 
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^^^iia^aj (Ja ■ \ix\\ L_uL) <ULa. (Ja i a-a]| (j-aj 4ii£-a ^^^ila^aj ^l*J ^^Ci/Jl 4-ll_aj <Ula. 

. (1 )4_*£a-a]! 

S 1 Lai ^j- 0 Ajjlj Jl (J? ' J' *M jj J' ^-*J! ^tiall jl SLjak]l ^ll S$ La] 1 It "->-"' 

AaJjJ LaiiJ jAj M UaaJl La^Jj! 4a.!jja t (j-a I laa SI ' ^j-a 

.(2)«-JJ^tiM jAj 4-aLua. JaVl UaaJI CjVU 

:i t nninll (> J>il-1 

jljSJ <jjL)j j-v i j ^Lxil ^cLallj *La£a-a]l SLjak] AjjudilU (J^*-^ LSJ^i 

Lgiiuai AijJa j]! lllLb bjLaj ^uaaJl JvLa.VI j! L_fl! jaiVI <Jla. ^fl j (jJJ*j]l ^ aj (j-a-a 

AJla. j! djLuVI ^cljSj Ajj! jaVI -lei jaJ! ^ AjIc (j-a j . Jl jail! ^Jc t*lli j ^la 
^j-a (_^^jud]l ^IjpaVLi (Jj*J! (-llljlja 'iVuj t^jJ] AJj^j-a]l ^lg-all AjuojLa-a ^gic oj^all ^»^C 
L-LuiaJ lg-a! j3 i flfcaJ 4_uic.VI JjaaJ lJ ^'.'iLjiV I aUajll ' . lllaJ j L_fll^)iaVI (J j-^l A-lT_<La. 

: ( 3 )cs^ ^ J^"^ j aa ^l Aiiia j 

Jc ^Uj L_ilj]aVI Jj^l Ailkall ^uitVL? JjSJI jaJJ ^UJl ^fi^M t_ulli ^Luj Laufl- 

. AjI jjJI AjiLiaJI 4«S->4 f L&M (j-A-V! flM <> 48 SjUI (> i**«LiJI 5 Jiill yS jlaji-1 
. *J jjJI AjiUaJI 4 nS-. «ll f LAW y^i-Vl ? Uaa <> 43 j 42: OjjULJI yfi jlaji--2 
. iiljjll iuLiaJI ^USa^JI fLAW ^uiLAl fL&il) <> 42 SjUI Cy> iuliil S jJM yfl jM-"3 
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^jJ^\ f Lki3i c d su^m AiikJi a^vl j jui ^ a^u j cU^i aJu g i- 

Igjaii j aLV! (j- 3 ^ Aial£]l A^jill AiLUuJI cjl J jSI! ^ J jS jUkjV jjlj ^ 

.CIjIjuVI j d!*! -lei jaJ lia j Ac j3J aj.^aj j 

j^jan 2 

(-J^ jxj Ajjj ill! jjjI^M 
.(1)1^ 



:A^£jU 

Aala Aa.Ua. ULa. jl£ j^ll ^ala J jL U3 jjJJ J - afljl I^J 1 SUua J^Ua. 
^ijpLa Aaa.!iLaj AgaJ^a ^^^Ic Sj^lS S?J^ L " J ^ S^J^ S^^?" A-a£a-a $.UuijV 

(jjjj^al! oUaj! ^»C.iUa jt AoajjUuiV I U$J jUlq j 4 a£a ^jjjljal laSj ^!la£Ua-aj AjIj^I! ^»jl^aJ! 
Jj^aJ! *1 ■ ball jUjaJl liA jl£ ^UilUi j4 U jfljc J&\ c,±±5A\ AjJajU-a]! UjjUvijV 
^jjal! (J^Uk Aj^joij]! U^jajc ^jJI oUIslaU -la. Aj3 £jJa jJ -li-la. (j^lcV UbU^a Ua-Jjjj 

. ^jJaUaH 



AjjjJI AoiUaJI ^USa^II fUJi (.UxUI <> 47 SjUJI ^Jl j&i -1 
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J La ^1 a\Aj^\ AjjU^I 2 X ^ ^1 jUa! ^fl ^Laa-VU i^J^ Cijj^ij! 

AjjoiLuo! ^»jl^>a. (J- 0 ^ i^^aC-VI (Jj^lU Lao3 liljJjjLa]! i alia V I (jj*-a JjUaj 

oo&j ^^lall ^Uajll ^JSj IjJJgJ l&jjSlj ,o jjiaa Ajlj-ill ^jl^)aJl .iJol CIj^ujc.1 

a^jA\ ^UaJU <£a A\ ^_^L^I f l_ki!1 t> ^laJI s^U l«-baa. La£ ^jVI ^21 jaJ! 

• (1) (jlj-^ ^Ij^iLJjaJl ^lllja.4 SjLjVI 4-<uja. 44_ijlju4jyi A*ia ^lll jaJI : ^_gA 

llfLjri :Jjty £jAj! 

^ jJ 1! ^jjjl all a Lj uu J gj»JI <-JJ.Ja "^.ijljuijVI <LaJjaJl" ^ jg-i-a JpUal ^jl 

t5 _Ji!1 ^ ■ ball ^_J! ^joll fUJ! ^! Jl Ajjj diia. AjjIjjI <iA*1\ c_j jaJI o*j j^^LaJI 

^ a ^»jlj ail o-jA ^^gic. (_)^alj 4_i]j-J ^-^Mj (Jjl ^J_?f^J_^ AaJjV <— ul£ -laa t^jLaiVI lg-J-£jjl 

tt_ij aJI jji J J ia ^gjj « ^ Axia AjSjjJI ^jjLudjVI jjc. JUiVI 

lA lj C_J il£ £.1 j ul 4_ljjJ ji ^J'"' 1 ? j! ^-JSjC j! 4_LuoLjjal L-iUjuo! ^gic AjIiaII llll jlgJaj iaV I 

di_dl£ ^g—La f l 1 di*ij ^1 aJj^U ^JaJall jjjlill Aillkx .M^Luyij JU&I 

^ lJI a ■ 5 «JJ^ ) 1 g-J Aiaij^a a^a (j^aL^aoa.! ^ Alalj ^LaJ^aJ AaxjoIIj a J ^ 

(5 SJH all ^ 4jjlall ojaall ) jj£_aia Ax£a-a AajV ^gi Ajlfr (_>sai]l jj^Jj ^ t_ijaJI ^ia 4-aJja.jl 

j| jxJl) o^alail ^aVI (jlj^a ^ j ( a/2 SjLaJl ) 10 LuLail ^glt AjIIjjI (jAa-a jjjli ^fl j 

a j^a ^1 I jtju ^1 cjljjallj CjIjiaUJIj ^1 jJI tSlli Jbu £A\ J> £ (2)(13*53« 1 

f a!l! <Ajtl\ A^A-yW jlja I lilli ^glt AllaVI (j-a j l^jlc AjaU-a]l jl lgJjl.il j jLaC-Vl 

c-jL-iV jj! jj.^ 1947 Cj^ ^1 jL-J! CjUUxj t 1946/02/11 ^ SaaUl 
1948/12/10 yi jl^V 1 c3j^ c^ 1 ^ 1 u^V ! J ' c^ 1 ^^ 1 ^Vlj ^j^Vl S WiJ 

.1(1 jJll JjSLiaJI i-Sa-11 > LAW <j"Lu,V! (.Uaill <> 1—LsJI SjUI yj Jaii-1 
AxJall i lj gj] aj! 3. ; ^Lyill ; luLyjWj j*g_^jtjajl lAxuaij luit )J- lj jjjj j^j iaJt iJlLUl JjC j»»l»ll JjC jjjSjlltyll jAji ^iUaVI c> JJ>>^ _ 

. 1989 < kijuzA a-i^ill JJ « yljVI 
.281 o-a. JjLyi ^j>>« . ( _Jlj>ll ( _J jjlt Q jjljj] ,_J jj*jUWI CiUjialh i'iUAu. ^L«j1u ill jjC jjjSjII- 2 
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^»j| jaJl (jjuai ^jjjJUj I ^jxajjj t£-iUa Ac- Lb taj tlllfl£j ^lill ^Sj^l! (jjjlall AjaJ (jLatlj 

4 jaliiiVI j t^LmUjuJI j Ajllall (jjflail ^ j^Jl -Ig-xllj 4 1954 Aim Ajjjjiill (j-al j ^Lui AJa 

1 ajj ^1 laj IjAaJj (1)...1965 Ajjas (_gj>^>lTll jn-ajll (JI£jjo! ^-Laa. ^^Ic. »1 >>i'q\\ Aj1j.}1I 

. Al« a*jLuJ! S^Ull J^La. t> t*Ili ^^Lj .1998/12/17 ^ ^U&l 
Ajjl uu!15! JL_*iVl J aLUI c^Lajj^lj cjl JjSIIj CjI^aU^Ij J^l t LS&j 

Aj uAjjuo t_jLi ujV AjjLuul till C j^t- aji (jLuul <_^ c - I^J^aS £il (_jj]l U, ^-N/lj A-aj. 

j iixJ ( (jS jj) j) j £js ) all ^ jjj AaLtlLa Ajataj j! AjUI j! AjIij j! AjLajS jl AjSjCjI 

.(2) AjjLuuVI AjJa A-ajja. 
aoA J] jlall c_jjl£ Lpc gjj Laj t AjIjjII CjIJIAjVIj CjIjjSLaII ■ flll^a jli tillj 
(jLalVI (jl !>LLa ^jxaj_aj 4 a£a a LlA ^ laJ i uJ ^1 ' " Ua tt_JjaJl ^»jl jaJ LgiaLlijLl ^»jl jaJI 

j^uj t«l!i J] La£ L$jV 1 1939 Ai^ ii* £jjS3J ^311 ^ j?JI <^fc <-^J c> 

(jl !iLa aJJ a. (_£j]l ^gjx-alLi AjjLuuVI Jj^a ^jl J?- (jUj tlul£ jUiVI (jl (ji*J (jl I g 

1 g lu Ai&Lc J ja. j 2 J| Cj^l ^aa £tJjLill IjA J*J AjSjj-oII JlxibU Ajjudjlb Lai 4^ j^ajjj 

tlljJ «^al ^>__J (j aj Lg^aL alia I (j-ajJa (Ja.jj ^^ill t_JjaJl ^jljaj AjjLuijVI A*ia ^jljaJl£ 

f.\ a. US- *LojVI L^j (^1 AjjUuM ^1 jaJI aoA (jV^Lu&l liA Je AjbVLi L^-aSa. 

J t_Jj 2>. j a. til uJ I gi£J t_J^pJl t-J^juij ^xJ IgjlSjjl i- A aSa all ^ 

^»j|j a. I AjLuc. tilllj (j^-ajS LjJ l§Ji3!iLc.j IgJaLujI ' . UjoiJ tllj£jjl LjjV l^)lajj 4L_flj^)x-a]l 

• AjjLuiiVI 

A^uoLlaJ AjjLuiiVI Axia ^jl jail Aj jLall jUiV! M^j' -^^J 1 ^? c3^^' JjLuull j 

jl^cU AiKJI 2 w m (Ji.b C-^ 3 L ^ 1 ->^' ^J^- j cij^-' ^3J^- ^jL^jjI 

A ^juoLuiVI ^Uaill (jl ^1 ?.ljVI (j-a JJJ^ tluAia t4 al] ^jmUaV I ^Uaillc. j^jjU 

^ j ■ ^ (jx UaXuit jjiJ Aj] j^I AjjUsJI A Jl AjILjI ^131 jl jail j lli jjj AjI j^ll AjjLbJI 
(^Itjj la^yl jLtiLuol £^-Ja ^^°JJ^ AajLui .lia till la ^^ill till j_oiaj]l lilliSj ^ (jAj^lj^ ) 

• 283 _ 282i(ja (jAi (JjUu JA>4. (jL' u l m (jL o jlyi JjC jjjSjJI— 1 

117-115 « 0*0* ^2002^ 



92 



(jl£ ^jl£-aj (jLaj J;}C. ^ l^C. j3j lillij L_)^aJ! ^1^)^. (jc 4 SSj > u a 4jlj«i 4-aJ^)A. 

(jl uuVI (Jj 3a. jl £j! j a 4 jlc. LgjlaZ Lai l^>]aj iAjLu! ^ (j]j (JUal! 

<il]j £ til ^AJ La£ iAjjlgil! Alijj^a jl^c! Ajfr ^jmLmV 1 ^Uajl! I j,T_iJal j ^uaji. 4_jlc j 

(Jl xSVI -Ij-^j J (j^*J ^JJ^-^J ^4*11 ^Uajl! (Jja. (Jj.ll! -Ij-lj j lliUbLuil ( fllla a 1 i iaJl 

(J x3 ^jjU lala II ' . iKS (j^-aJ ' " Ua i IgJ 'a j£^y>j aIjSJ L_fljjLu £jJajj *^L>?^ 4jj£-all 

-la*!! JjSII t*Ilj£ j tAj&l aaJl ojUVI <<uj^ J AjjLauVI A*ia ^j| jsJI (j-a <aJJ^ SjIjVI 
Ac- j<^->^ (_^l -l^ia !i) (jaiaJl S^U ^jjl ja- (j/uia Alu^aJ (j£-aj 

I j] 4jjI uuVI AjJa ^j| jsA\ t*llj£ JUS j! j£aJ jl! (jjaij ^ j t^UajJI (j<a <jaijLuJl S^Lall 

<— flJjl *J £. iJa j ^ 1c. (j^ajA. ^jJI JlxiVI (j<a t*lli ^1 La j (_£^a>l CLlLuAia ^fl lllJ^Jjl 

.(2)4-a£a-all ^Lui^l ^Uajll (>a AjuLuJI a-lLal! ^ Ifrl S.Hawa ^Llx j 
^juoIj ^»j^A jLbl (j'q^Ti ^LaJjaJI e^A (jl ^gic ^Uail! !^A ^ Jj^jooII La£ 

(j a 1 2aJJ USjLuo La^j t*Ui ^^glLa (Jj^AaII (jl£joJI ^j-a 4 C j^-^ a Aj! AjJa <a.j<a jUaill 

(jj^AaJI (jl£joi3l (j-a Ac jxa a AjI AjJa ^LaJ^aJl a^A (J^jJlj (JlxibU jj£La]l L_il£jjVI 

ajaill L-boiab" AjujLloJI a-lgJ I jj_)*J j! ( a ja g SI I^A l_iI£jjLi ^ i iaSj <-aialaj! AJjJ La_^aC 

(3fjuo La ( _ 5 lc s-Luj" Aa j L o JI *ajLa]l AjjLMI 

^jLJ U-jL^j l^il J3S! J£A3 c^'j (3)^jLuuVI ±± Lajl Ji^j ^1 JUiVl 

^j^ll ^^jjla]! ^Uajll ^JL^a-a ^j-a AjjAja*. ^LaJj^a-a ^^^Ic Llajuja. (.\Sjc\j AjjuoLojVI (jLauVI 
AxjujUII ajLa]) aAh oil jjjLt^all 1 g jlr- "LaJji. AajL^uVI V>> ^jl^>aJI ^3 

iA (jx ^jVI "ejLall lilliSj ^^LujVI ^Uaill Aa-Lu^ 
la laull laaj (illjj (4)a^>jaiLi ^ j^ll ^ ala all Jjlia jjlu jaJ! ^Jail j ajjixk AjI j^II 

1- www hritc org/books mahc I html the International Criminal Court Opcit p51 

2- ipid 52 

gJj-i-JI jijjLjj! jfrt^^jJ^I t^^a-VI : JUS ^ihirtn <jU^ jjoSjJI Uajij - .79 JjU« .^j^&I jjISII jjc ^fc -3 

.71 (JA (jjUl J-^J^ ' > ^ Uj 4 j 

4-Gan yupei. Gao Ge.New system of international criminology .op.cit .2000. p 219. 
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.(I)AjIj^! ^jjljaJI A alj ^-juoLuoVI fUajJI AjuLJ! entail Aj C_i*L> ^jJl j^*^ 1 J 

t> Ax^Ull SjU! cJUi Jiaj t^j^ll c£Jh ijj^ t^^l u^J! M 

^1 j 4(2 J^JI a^A jl^jl -iLaJt! AjL»ix> L_fl! jLVI J tj^- ^LojVI fUaj]l 

^gjuoLlus A^J j -lal-JJ - g "* J (j -0 J ■" a _jl (jl-uuV 4jjA j^JI ^J*l i a all ^^.1 ' . V ' ^ 

^joiUjuo j| eA^lj o laic, ^1] ^jjAljj cly^l (»A *L«ujaJl a^A <_ s -La-a]l j\ 

^jL ^^Hl! jtcLiUyi (jx jl j-a j! -i^Jj Jjjc- S.iaJj 4_lo j3j .i^Ij 

4_ia^la jLajlj! (jUail! ^jujIj jUa! ^ L_l£jjJ jl ( . *LaJjaJ! oigj ^jLa]! j^JJ*! 

La jj ^Uaj jx 07 S-iLJl j-a <^J^' Sjaill (j.Vum's jn'Ooll j-a Acj<^-> <i 

Lajj ^Uaj ,_j-a^ y02<— fl /07 o^La]l ) ^joiLuJ! oi^J ! jl fj^-g-^ t_jl£jjLl ^ > gaSj 

.( 3 )( ^-UV! 

I c> 01/07 S^Ull ) (4)2bll3M JUiV! ^! <-jI£J a^LuuVI ^ ^3j^l 

^ilail ^lat-j (jlj cjxiiAxJI jl^juJI r - j " 7- ^ ^ i a A^j^a ^a>^La jl jUaill ^-uilj ^3^^ 

1- www hritc org/books mahc I html the International Criminal Court Opcit p51 

2- lbid p 57 

1 1 8jjLu, ja^. -<>*#m jjias jjc. (jic- 3 
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(jl^judl! (j-a A <~- j a ^ i ia Aa._a-a ^ g j a j! (Jgl Iaj]l £-uslj ^^^A (j-a fr^?" 1 a ^)' ^"'^ (jLi 

• (1) f J^-S-N ^ L> I^A jl (^jil jl jl jJjlla]! 

J ■. Ull (Jj' aa II j-a jLa^aJl I 3 *<j < j^s cA-1ol1t_^ (JI_aaJ (_>iaj (Jxuoijj lojUVI - 4-1 

^ JjjI^jJ (J*ijj t " iW q La£ (2)( t_j/02^j/07 ei-JI ) jl£juJI j* f-j^ 

.^aSI ^aUJall JjA.^ £-^J f> ( S^ r » ' H jaj jj> ^Lutil j ^nlrnUl l c-ix^ll 

^Ic ULajJall jliaJ ^ LaJ ijpSI j! ^ i taa uj 4jj]lj ^i*JI £-a ^frLaJI (JjIj jljAj 

jjf^J jljl t jl^juall j-a Ac jip-^ .a j/s <J) \ l0 "'^ > (_£-ijpjuJ L_fljja (J^lItJI 

jx Ac j-aa-a jljflV ^^cLa^Jl (Jjall AjLaC JjLjjuo ^ ' . l£j jl i Sj i 

^joiIj ^jaJk j-a c.^?^ ' *nj.^\l l_j£jjj j| ia^joiJ AjLa*JI lilij j-a l<i^a. jl£ jit jjjjAAll 

.(3) j^-i-a]! jl£joill jj-a A£. j^y li <a Aa.j-a g j a jl (jl Sail! 

o^A jl Aj£La]l (j 2 ^ cJ ' """'J lllUaL all j-a M f 3**^ L^J^J U' JjliijJjuoVI - til 

I,jA AjbiajlLa jl o^jlc-j jl £JJ jl e.1^1 (JiLa 4(j-ai_uj j<a JP^I jl aa uj <_jjc I '"^ JaluJI 

jljiAj^aJL) ^Lajll j-a !iljLa-a LlLa^p. ^gjV- (_pa^)flj jl jl (j^aLkjJiVI frVjA jl j^a uill 
(jl S 1 all (j^a 4 C j^T- a li <a A^.jx ^Ag-La ji (jUaill ^-uilj ^ J : ?-* cl>^ ^ t *a^, 1 . l£j^J 

LoOjuiV j (__^al_2»jaiVlj ojIajII (JjJjuo ^ ' " ll laLoJI o^A AjuojLa-a lilli LaJ (1) (jjjjA^I 

iajjAj Vj ( S )( ^/02Ui/07 SjUI ) JULVI j - pL-sM - o^Vl Jl 

f 6 cjl^'"^l (>* Ac jxa aj I ELu a jlijjjuoVI (jj^J (jl (J*iil l^-J AjjLauVI AJa A-aJ^)aJl 

,j-a Ac j^aa a Jjliijjjuo! jlj^J - i ^>?- aJ ^-°^^>?^' a ^ ' ■ l£j jp jl tAajLoJI JajljJI (_5^al 
AjoiLuaJ I Ijaju (iljLuJl I^A (jl I aJI la L^abjLk ^^gllak. j! AJj^ll <_>ajl ^Jc- jj^/ 0 ^^ (j^aLkjJiVI 

• IgJjflJj AjuAjjuJI lilii (j-a j^*^ t^^ 3 ^ J A-aiala jl AJjJ 

uj I^juaS (Jaij ji ^i^l (J^jJ Cj\j&j' jl^' (_^^»ia]l (Jaillj! (j£jm]l jbul - ^ 

. 213-212' i>a <>>'. 2002i SijJaJI ti^jJI jjj jjlk» (2Jk 5ijLyJI ijljjJI ^uUaJI ^U^j] j 

.ijljjll AjJUaJI L^a-^l f UuV <yjU,V! (.Uai! (> AxjLuJt SjUll (> u/iuljll JSill -2 

.213 o 0 ' da 1 -" 2r>>" j^jjjjj (j^jj! Ltej ^Lij y ^tuiVl j^Lgjj j^i^jJjjjj j^jUajj i«^<li > <j-ijJ-»J <-ijj*3«— 3 

.214 -213 ' <j<a o» 'ti 1 -" J?>>^t' <jj-AJ^ uLj*2i-4 
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jl! A aialdl! 3 A£.j^jjoba A a i aJ (jjJ_a^.j-a (jjjiix-d!! (j^aLa luS/ I j! (j-ai_ui3l (jj^J (j^J 

• jajJl I^A ^gic Ig-la Ijlaj j! Ij^xj! 
I^A 4jCj^jou> I^juAj u) ^^gic djjjii ^^1 Ajxiiljll L_flj^)Ia]lj Lala afrLeJl (jj^J tj' 
li <a 4_a.j-a ^ g j a jl JjLWill £-*jjIj (j-a i i aj31 ' . (j) ' -}_aa._a]l 

^joilj fj^A (j-a f-J^ L-fl j > ^>*ill (ju ^La]l ^Lu (jl jt jni^ll ^jl ^ > i i 1 1 (j-a Acj<^7> <^ 
If.^^. L_flj> ."Till l^A (jj^J (jl iSj^ Cj\ jl (jjj'v^ll (jl£joJl (j<a AtjA^a JjJa 4-a._a-a ^ ~> g 1 <^ jl 

t«Uj (> 

J cl jail L_flll i_i I <u ^jj-^l SLP-^I l>° J^-l j^j (_^l ^g-ic Jj^Ajiil (jLajaJl jl (j^juill - ^ 

> ^ » * ji jp^I ji I > ^ » * ^ . al l (j^J jl jAj :^j^l jjjliU ^LluoLojVI 

SI .laJl ^gj] t a j i 4-aLuia. (Jj^aJ (jl t(_5^kl ojjj^aJ AjIIjII Aj^pJl (j-a l.lpJj LLa^p. 

jll Ajxiil jll L_flj^)la]lj Lala a^loJI (jj^J (jl J-^l (jjjlaU A^LuoVI -id l£Lpjl (JSjujJ 

• (2)( J /2<-a/7 o^Lall )L_fljj^ill 4-aLuia. CLllu 

(j a a li <a 4aj^ ^ g j a jl JjLWill £-uilj ^J^^ (j-° ^3?^ 1 ' ' . (j'j 

^ =^la jl (jl Villi ^joiIj ^»_a^A (j-a fr^?" L ~ * J ' llA^ ^(S** ,lft ll cjlj t(jjJ*V^ll (jl £ > all 

• (3)^» jt» g II lilli (j-«j l*-3^ *~~ UJ-^ (ji LS>y <j' J' (jjJ' ^ll (jl ^ 1 "II ^c- J^7* " 4-?- j*> 

j\ (j^ai—kjjj 1_J uiij jl Uj^J ?.l_ajuo S^jAjuo eljlxx j! Jj^o La]! ^LeJl (3^lL (jl£ : L_U^xj]|— ^ 

4jjUj>njl ^LaJl L_ fll^il CllAJ (jjJ_a^._a-a (_)^al >rtV I (.^ j& jl (J^l-^ nill I^A (jj^J (jlj 4^>i^l 

jj-^ i "11 3 fcili a_3j tllJ 1 4(j_aajuill ^fl jjl'°"" aJl jl ~^jl<"- *W ' . U 1«J (jLa 

L_uJ xlll ci-aj^J V (j^J iLa_a-aC t_J^)*Jlj 1 , a taa (jjUiliajuJill AjJa 4_llijl ^juoV I '"^a"<» aJlj 

1 gJ 4 a^iij jl 1 gj-a I?. j (jljj^j jl Ajjjjla dlLjjSc (jc Jaia (jLa^jj oljljtx jl ^Jl (_jl 

.(4)(ft/2ei/7s^U!) 

jl l^J (j;Laj!iLa jl <C jjol-a (-l)ljjac (j-a ia^S (jjlujlj SljljuaJl lillj jl ^JVI t^Slj UJ^ 

^jJa A^.^a-a ^a^La jl (jUaill ^-"jlj ^Jr^ <l _) : ? k ^ Sj'^iill C_1^J^)J (jl 1 >>ijljtUjJ (jJxjtj 
.215-214' O 3 ' Jjl^ fc»>«' ... gj ;Uj -L^l ^ y , ,^L_VI L^aUgjj l^jluu-^J jjjj j^ja^ajlt jjjji^i UUjiji -1 

.215 0 s ' (JJ^ • • • t'jl-a J ^jjUj j^jijjj j*jUA) L^jLgjj UjLju--L]^l AjjUajj * »jji ^jjAuu ijjjii -3 
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^j^-La j! JjUaill ^jujIj (j-a frj^ ' ° J ' f jf'*^ Cj' Ail^VLij 

\f-j*> <— A JJ^ill luA jjfL jl jl jl jJjj^a]l jl£ju^l j* JjJa 

^j^l ^aja*j]l jl ^jJaill JxlsJ! jl f-liJI ^jJt alj^VI J ^ > >M-> W jUtIuiVI jl L-jL^aJC-VI- J 
j! jAj : 0 jjlr^ll j-a 4_a.jj]l ojA (JiLa ^Ic ^ uilzJl 1 'a it 11 (Jl£j^i j/i (J£^k! 

l_a ji. jc Loiij jl£ 40! jSVI jl S jail ^l^jjuob jj^jIU j! S jSJIj $.Ijjc.VI < . jj 

jl i a '"~- (jLaC-V (jiaJj*^! (j-a J^ (j-ai_uj jl ^ i* *W , ^>-^ 
jjitMI j£ (j^akjoJ! ''SO^ ^£ (J^-TLAjmlj j! iA SaLoJl (jLa*jjuol o^LuoV jl <_g-'-^ 

U t^lli Jlia... »1n^qll L_A£j jljl (>aj*]l t&A LJojI lilli <J^J 
I JjoiS (JasJ! ^^ifc ol j-all al jSI (_g ji aall <J^aJlj A^aLj c4iAjai Li^/LaiC. jj jaallal ^ 1 0 j$JI j <Loi jail #.Loj 
i ■ jl (jl^jJI (j^a <C- j-a^-a 4jV ^gijxJI (jjjSill ^gifc jiMI Ai aSj ^C-jjiUI jjc. SjV j]l ^jicj 

.(2)( j/2u./7s^Ul) jjillll 

3 is jc. j! A i ujLluj l-j Li ujV jlfu.ult j-a JJLx-a ^^oaa-* jl dJ±i-a A&Ia*. 4j) Jl^iaua!— j 

oj kali ^ a l_ ij »-eJ! j^il! ^^Ic. (jjdiaJ! ^jjj <al*ILa jl Ajalaii j! 4 ^1 j! 4_La jSj! 

(3) a a^a Jl (j^aL^aikl ^ (J^.^j <-ajj^ AjL j! ojaall a^A ^ 4_iSl jLLa (J*3 (J i aJJ LajS 

a^JI Ijj^juij I Jul^-a ULaj^. (jl^joill ^ j «\-^» <n jl jl£uJI ^> <oLa^ jLa ^l^kjaVI ^UJ 

(4)( j/2^j/7o-iUl) p jA^-a]ljl <fcLaaJI L- UjoiJ lilli jc ^ j^l jjjliJI t fllUu LaJ ^OjajLajVl 
jl Ajal^ jl 4_lJjl jl Ajliiaj jl AjSjCjl Aj.ijiU.lo (Jjdjall L_fl|j^JjalVI UJ^? Cj'j 

(JjiaJ jl ^gj^LoiVl ^»Uaj]| ^ 7 o^Lall ^ 3 ojaill ^ L_fljX. La t _Loi2> (jjdiaJl ^ jjj ^tIu j! 

ijljjll iuUaJI A^La-lt p UuV ,^U.V! (.Ua^l <> AxjluJI SjUll (> j/iuljll jiill jliii -2 
. 221 -220' 0 s 0 s ' JM-" 1 J^>*'... Qla^ pjj^ ^uiljJ ^yuiluiVI I $ al ^jj 1 gji ■ -'-AjIj^I ^jjLiaJI ^ -Mi yjjiuu ijjjij --3 

Jb! jilt ifSUaJI pLiW ^UV! flM <> ^t-ll »JU» <> j/Ajiljll jSill jliji-4 
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Lua t i ' . i£j jj ^jlj i^ij^l! (jjjlal! l_l^.^<u '^Jj^*^ a ^j-*^ l — ^J^*t3 

^ij *LaJja. AjL j! ^jujLujV I ^»Uaj]| <jx 7 SjLa]l ^j-a 1 ojaill ^ 4j]I jLLa (Jx3 (J » aJJ 

(1) ^ a£a aj*l j . ^>'<A. 1 ^ | U 

ijjj^i J IgiUj ^1 J aIjLoJ! JUiVI ^.1 Sjjj^i ^ jLgiajJaVI jj^j j 

jjixullj (Jj^aill j! AjcLaaJ! ejUVI ej^j^a ^ j! t_J^pJl ^jlja. (j-a 4-aJja. j! Ajjljjc 

(J_^j3 ^jc ^LiLaVI (JULajc<lalj»-a]l A a-j i II o^LuoVI JJ^a (j-« J^C- jl (_£jj^ai*JI 

jaj_Jj ^_c. j 1 — §ja jj — ajij ^s-^ill aJj^II UP J <_>^ cr*^ 

aa uj ^ It (_pajk]l frlalJ-J 4-aJjaJI ' . a (jl J^J *(_>sal^ibU (_£jjaik]l $.liikVI - J 

Ij l^La ^CJ j! jjl jl AjjuoLjjoi *LalaLa J\ 4jjJ (Jj3 ^jx» (2) Ail lalkl j! a jLaaa.l j! JJ^Ijl 

5-1 Jacl jl ^£JJja. ^ (j^aLkjoiVI «-VjA jLaj^J jlj^VI I g > ^ilj ^ AjIcI 4jj£judJ jl (Jxill 

4_ilaj ajjal j^jliill AjLoa. (j-a ^-iLaja. 1 ' a 1^ < ^A^y^.j (j^Lal (jC-jl > "* a (jC dlLa^jlxx 

.(3)( L /2ui/7 SjUJl)ALj]a 

^jUjp^l j! (j^akjjj JjJa UjIjuaj] V ^La]l ( ■ l£j JJ j! ^Aj (_g J> ."mil (Jj^aill *LaJja. — j 

j ^g—^L^I ^ M t> 7 S^Ull c> 1 S jiiJI jLUI JUiVI c> (J*ill t*Ui jjlj 

L_l jLa. j a 4 j - ^ g 2 a o ^jjj^ii 'e>^)l~iu»\\ j ^ aall ^^ic ^jli ^jjdjai^a i»Uij jUal ^ ( . l£j JJ jl j 

^1 laill I^A ^Ic s-laj^U ' . i£j jpj 4)<_£ AjSjC tlllc-Laa. jl A£.Laa. jjJa AjSjC A£.Laa. 

• (4)( £ /2U./7 SjUI) 

a^ SUU-a ^ IjLat > t ii.,i7l ^jM l^^I ^Uall CjI j ^ j_^kVl AjjLaijj^UI <Jl*&Kla 

UjLudjl V AjI^JjU ^Lall (^S 1 -^ (j' t^j'^-y-^l J' <J^I ^ a . <alb jl ^ . ^ Sb (3=4^ jJai. (jil 

.261 -260 tjjlui ^»>«t... i'jUJ gjjjj jjjjj ^« ^^LAj UxU^j.j UjLiJ-^l^t ^UaJt j^a^ U ^jj^ 

.122- 121 ' JjU-II 4»j*JI -2 

. 223 - 222 'ti 1 -' ... ^uj ^.jia ^jjj y ^uSti u-.u^. i ^UaJt j^ja^jj t <j-!j^ uL>A -4 

Ajjjfl ^UaJ| 4,^->,MI >UN y^UStl (.UaUl (> AjuUJI SjUJI <> J&\ Ji jJxii-5 
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.^LuoVl fLkiH t> 7 S^Ull t> 1 S jail! J jli* j±j J*i ^ JLa-a ^jLL 

jlj4<JxA]l AjLJiia ' HijulJ Jill L_fljjla]lj ^Ic Jc ^LaJjaJl ' . a (jj^J (jl '^'^ 

j-a 4 a ^ i ia j^a ^ g j * jl j ^> J^-A j-a £.J)^£ L-flji^aiill l_i£jjj 

.(IJjjjilajl 

^ 3 ^Lall j^jil Ifcia Jill AljLuil! Jl*iVI J jajluiJ 4il <-alc. 2a, laObj 

tjjjlall <il]j J <Laj^a J^l-lll (jjjllll J <Laj^a JJC. (jj^J (jl ^su (_£jhLuoJj 

(jl uu 1 di Sjll (_>Jdij J S^J-^ 4>ua U^J S^'^ ^ a ^^>^ *J^-*^ 2Jl_aJ| J 

3 ^1 L_)j aJl j-aj J dlxiij f-l^juo J tt-JjaJl ,1*J ^1 f-l^l jl <-_l^aJl (Jj3 jj^J 

^1 jaj 4_laijj-a JJC. ^1 2_j]j^]| jaJl (ja IAjJsu 4_laijj-a (-lul£ $.l_ajuoj 4^Jjuj]I (j-aj 

oj j3 jl l_ijaJ1 ejpa c.liul 1 jl t_JjaJl ja. (j^J ^ 3 'J.' -lalaJl ' 1> W J ^3 j^j 

(Jjall (jLa jiilLaJl ^ -laJj jj^J (_J^Lail j^J^l (jV jjj-o^l ^-aJ t jt > 

1 jL_a ^ jix^l j£ Jl Jl ^j^jll (> 2JUJ1 6 iA J (j-alia V t jluoVlj SjbVlj 

^Jl...^j3 J ^ jc J g^A^" J <— ^ J C5^l Jl*^VI jl jJJJ 
jj ^ilj_Jl liA Jjjl lili tAjjLudjVI Axia 2_*jja. jj^J 2JUJI o^a J <-ajjaJ| jli 
Jl ac! ^ 3 ^J-ajJ j ^ (>a ^jLJI SjLa]| Clul£ j li^A tuJji. ^-ajj^. ^xjj^JI 

L_ijai] j;L<ula]! jLalVI lie jl! AjJa L_i*3 j jLaC^I a^A dul£ j4 (JJp>^\ 2_j] ^j! jai] 

^Jlj Aj^I Sj £a jL J jUl 

^ Jf° JJ^ <^^> AjJ] duA j U —(3=^ - (J^jjJ 

. l&iLUj USa^'ti 1 ^ 1 i*^ 1 -3 
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<Liiljudjl !>U! ^jj^ jl ^j'LjJ jjf* ^'j^'j ^jj^jVI ^= ^iljaJI jjj 

Ifcjj ^1 J IgliLaa. ^rtV^rtl l ^jJc L_LaJ ^1 jLul£U A^LaiV! (JjaaJl Lpj£ 

dilaijj! $.!_ajuoj tlA^ljul ^»! t_J^pJl (Jj3 dxlj $.!_ajuo t_jla*il lA_aj£j^a llllflj (jl jjaj Vj 

.(JSL^I ^1 ill LpL£ l^Jj AliLoixs 

' "^"''1 4_5^'j 10 ^J"^ a jjjLll LlSj ^^jI! Clll a£1 a all Aj C— La I^Aj 

U^C jS j jl£-aV <il]j j L_)jaJ! ^ajl ja. fjc AlaLuo-a <LaJja. 4_ljLuijVI fj\ jaJ! jLoc! 

jl £j! j a A .lie. (_£_alajj La] !^>!aj AjLu! ^ LjjI£jj! ^j^-al (jjj (jUal! jl£-a jl (j-aj JJC. 

^jc. ^u'l^tll jl£ Vjj c^J-^ lAjJ^j^-a £jJaa_a ^j! 4-ia_j ,j/>j 4 jLuuVI Jjj^-1 

^^U! jj_ ^Jlj Ujd\ ^LaUiVlj 1948 ^i- j^l! jLuuV! JjSaJ ^1*11 j^V! 

^ a j! Ia^xj jl L_)^)aJl (Jj§ *Laj^>aJ! (jl <_£jpjuoJ lillilj tlg-la o^jli V bj^a. <_^g-l 

• (1)^ C>j if* $ c>j 

J k^afill ajj k^a 1 gjfl (_^jix^a]| (j^jll ^"'J 0 \j * ^- a a 4-aJ^)a. <LuLuijVI *LaJ^>aJI 

c^LxJl ^ i aflll <-_uLa. (j^aLaJ! ^ i gal]| jA AAc ^ jflj (jl ' . laj (_$ill ^LiaJ! ^aall j t^liaJ! 

j a Ja aJ! ojj La]j LjJ jI^A] ojjj^s ^ Lalt AjjuoLuiVI jLudj^l (jjj^a. C5 lc 

.(2)(J*ill I^A a jl Ljaj! ' -Lag j ( 1 gj ajj 

(jx Jjj] ^1 — (j^aLaJ! ^ i gaj]l jA I^Aj — (Jxill I^A (j-a Ajjlfr jj^J (jl ' ■ la>J La£ 
iAj&jc lAjlu^ ^ ^ la a e^a-j lAJlja! jJJ -^JJ ^ g ''J".' Ac-LaaJ AjjuoLuoVI (jjSaJ! 
AjJa <LaJja> (_^_aj*-a]l U^^' <_S"^"^ ^3^' £) ^ A tllfloj) lili i( ^Jl . . . Ajfllajt ^LujLloi 

^3J?- ^ J' M J^' ^ LS J^-l S^J^ ^3J^ J^J" j' L)^3 jjj M-^V 

aj! !ij A^LuuV! A^a ^-aJJ^I ^ t Jl5 jA ^LaJl AjSjj! J«iM jl£ |j] 

(3) ^ M JJ J ^l^l^jl tlijl^ U j-aUu^VLi jUjV! J] ^LaJl S^l J 

.123 ,122 o* o* 'JjUJI ja>«1!. ^j^SJI jjISJI Jjc yic - 1 

,124' JjIuJIj^II-2 

.1 25 ofl . jjtm jaj-.^j^i jjiiii jjc ^ - 3 
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^jL (_£Oll ^LbJl -L-akll jSjlil AojLuojVI ^jljaJl ^ (_£jjx-all j^jil (j'^'ij Ij^J 

jS jLaj^Jl t_ S^J A-UjjLajj jl AJjjc j\ Ajjjj Ac-LaaJ AjjAj^JIj Aj.uiL.ii VI JjjiaJ] ^Luajl 

(1) AcLa^Jl eOA ^^Ic f\ >>>'4ll 

A_i]j.j]| ^jI J-=Jl A-aj^jLa ^jx- t Vi-N a frLa Aj AojLuijVI -Ij-^a ^ajl j_aJI ^ ^jjJl (j^J^ 

Lajjjc jjjLuJ! ^ j-<J! ^ i» all aJ (jJijiJ L^ja ^j-iil (j£j-ll jji AujLuuVI -ii-ia ^j! j^JI ^ Lai 

^j-a A-aj_uij-a A laaJ I J jAjj CxxSj .13 A-aJjaJl (jj^J (Jl e jSlj!il < _ 5 i^J 
4 j uiW (J aVi A_C-LaaJl lilli (jj^J (jl <^Ui JJU (_^jlujjj jja-a iaLj jl Ai«-a oJUAC 1 g » a Vi Ajj-Lij 
jl LalLj A_xJjaJI (illS A_iic '17. a\\ (jj^J (jl (_gj'u>ij (_^1 tAj miaJt lillj (J aVi V jl aIjOII 
^jtAjjaJl A j miai (jj lo'Nj (j-a ^jAiilajJl <-5 -lc- A-aJjaJl oXqj L-jL^jjI jA L-illill (Jj i\ j/i>l 

(2)A-Sj^l (J^ Lie j (j-a AjIc < _ 5 ia^a]|j ^LiJl (jj^J aJIaJI aOA 

.4jcUaJl SjLVI uik*ll 
W^>3 : JjS?l 

AajLuuVI ' . JJ ^^ill ^jIjjjJI ^Al Lpl ^^ic (_^jj!ull ^jjiiaJl SjLI A-aJj2k ^jalj^. t_L^aj 

A_Likll ^JlSJ r''n^.t \ g jit » o <J^J AjjLuijVI Jj-ia A-ajjaJl Sj^3 jjLaaJ A-aJj^J! saA ^ L^.jj-ajj 

Lpl c-Ijjjj AlSjlal L_ljj ^ lAjgij — Ajjjakjl AjK SjLI- La AcLaa. S-iLI ^^ic jj^.LiuJlj 

»1 g'qqll ^^.jjj Aijkll yjj jl (jjU2k. j\ Au-ajS t ^L^-j jJJjl ^jai^jl A_j-aja AcLa^. ^1 L_Laujj 

L^aJjaJ ^]| 1933 ^Ifr Ola Iojj JLaoVI SOA ^1 Aij ^ill (^jJj^l Auaall ^1 J-Jaill 

^^-ujLujVI Lajj ^»Uaj AjjjjLuall SjLa]! (JliSjC (3)J"' , 7-^ S-iLI A-aJj^. L^JJajluJ LpUaclj 

JUiVI jl ij\ ^Lkill I OA (>ajiJ (^isu Lpi AjcLaaJl SjLVI A-aJj^. Aul jjJl ^LlsJl 4-ai^all 

_L^iL^aJ AjjjJjl aAjcJi Au-aj3 AcLa^. u^l^Aj t ■ l£j jj Aultill 

1- the International Criminal Court www hritc org/books mahc I html Opcit p58 

.126 a* .ti Lj ■ .t^J*^ 1 J Jli31 ^ ^-2 
.286 lh 3 .(3^^ ^j* 9 . jW^ (jLuiu 

. 1982 ' 
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:(i) aJUS! c^/UJ! ru^\ La£ t U> J UK 1£>U! 0 ^a 

.AcLaaJI ja! Jja-1 

aa ^ Sic. j\ ^g^joia j^jjJa (JjlaJ! - 2 
• Ujja. j! UK ^^IxiJl U£!iU! Uu v aib ^lAixx J ja.V 1-laC AcLaaJl o 1 , aa.j~3 

.Ac-LaaJ! (JaJj ( -ll a i)j 1 ^la i S^LoU JJjl-£ <_>a j3 — 4 
.<_£jai Ac-Laa. S jjc Ac-LaaJ! (jLilal (Jaj - 5 
alia e,Lu! t*lSj ^jjjajj La£ Uj_)a. jl UK ISvlA. . .Ac-Laa. t^L*! SjUc. L_fljj^aijj 

J ua£]| 4AjS j^JI AjjUaJ! 2 ^ ^juoLJ ^Lkj pLijU Apx-a]! AjaJ]! <Ja.b A-aJjaJ! eJlA 

ejUiVI jj£ 'La AcLaa. ^ »Luia&Vl jflVI (>a J^-^ -lie ^ JKi jA La d!iUV J^a-aH 

AjS&ilSI CjI j^al] C£$A\ J la^oSl (J^**^ c> JKi jA La ^^bu <_£ iVl 
Lpl Jiaij 2 «aa all ^UVI fUajJI (> A^UJ SjU! l^^a. ^! jUiVl J] £ j*. JUj 
4 t i in ^fl Lg_iic £§ j (_>aaJI S^U A-aJja. £_La] Aj] j^I AjSUj^I U>b-la. jA\ jUi^l 

La£ A-ajjaJ! o^A jA ja. j (3) 1951 JjLia 02 iiiJl JJa. tlia.J ^ j (2) 1948 Jfa^P 
Aim Ajj^»! ^jlSlj AajUJI AjSLiDU UjljS £j>la A-aUJI A^ix-aaJI t*lSi ilb^aSa 
^>iaa. ^j-a AjIc ^jlaij LjJ !^>laj ( IgjtAaL Ajjiiu Ac. j^aJ J^a. ) ^ L&-°^3 1946 

a^A IgJ ^aUuJ ^^ill ^^a-l^jil! ^jx A^iL jljjJaU U\K Aj^^uS! AjU^sIj ^l*Jl jj a » 2aSl ^^^Ic. 

(JllAa j ^3 (-lul£ La]j i'o^alLa]! ^jo^\ Ai^alLalj (j!ila^U L^jliU-a ^jc !^Uia3 (-lllc._^aa-a]l 
djlj AJLui-a jjjja SI S^Uj A-aj^)a. AjsLtx A5Lui-a dul£ La]j ' ^j"'?^ r*^^>?^ ^Jd^ 

^jAxiLa]! UjjJjj ^j^]! (jjjlail jlaj ^ A-aJ^)a. Up! A-aUJ! Aj«-aaJl (_)^aU^aaa.! 
jl Lal£a. a, ^. ^liiSl L_fljj^aJ f,l£_^jui jl (jjjL^al ^jjltla ljjl£ pl^ajuo lAjKj^-a L-lSLuj 

j! (_)jdjaJ! j! AjuoUjuJ! j! (jj^SU (_3\tTi (_)jdJuo! ^Ic UuI£jjU !_a-ala ^.l^uo t^jjjjlc. jlja! 

( . ll V-j ^iaJ (j^ljS ^° Cy* ^UiaC-VI (Jj^l A-al*J! Ajx-aaJ! jC Jjj. • • ^)a.l (_)joLui! 



2-zhang.zhiui : general international criminology .Chinese University of politics and law publish house .1999 
.pp167-169. 
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4_aj jaJI aJ_gJ (JjLxll ^aJj-aklill (Jjg mil ^jjJl (jjLxjll ~j jaJOJ ^ >.ojj'j 4_xJ jaJl aJLA i_S j_2La 

.lgjlr> 

111 1 g jlr, ^JjxaII 4jjA jaJl 4-s\>^o\l j-a 4juL) La ^JjaJill Aij^a c-lLJali 4_ilc. j 

La ^1 J jA\ J) jJSj lj£ j frljVI difljA-ajl t sjlOcj Jl jL ^LuiVI ^Uajll £ j^La ^ialia 
(Jj c abulia] 1 4-afLi-a]! -j >«1 ■ ^"'-^ 1 (JliLjjjjl j-aj-ia 4-aJj»Jl a^A ^La-i) " b JJ^y^* (^J 2 *- ^^r^VI 
^jLlaJl J jg7.ll AjIojj ^ hi all ^UaJl gJ j^ll »Liaall oj£a jc- diUaJl jl tdljs j-a jl&V j 
^3 ^ic. £J3jjJI 4_j-uiliaJ iaJJjl ^J-^ ^pLi^. 4-afLi-a pLuijL] SjlaJLall ^-aVl 4-alaLa jUa] 

.SjAjVI 4-aJj^ A^alx-aj 

lA jj-i^aj La j ual V- Sjj^JL-all A-iSlajVI ^^-3 A-aJ^ail ^jJaljll i—SJjjull < _ 5 Ic Sj!i\jta 

dOJLuj (Jjt4_-aJ^aJ! aJLA ^ ^ A_-a^-all iajj_uj dlla >>i'i .13 1 g uoflj 4_j3lij'VI (jli 

jLa_jJb]l (J-laJ 4_-aJjaJl alA j-G 4_xSLa*-a]L) JjlJl (j^al >^i'i-^VI ^JL-uix (jl ^^-Ic- liUj j--a J-J^l 
jj Will llA el j) 4_-alxl! 4_axa=JI Cjo jL-uj udlU ^jLixl! j_x j-a CjXs) JjJ AJ jlj^ll 

^-aVl >Jj g ?»1 (j-ljVl 4_jiJl A_jl!LaJ A-LluLlu) (JjLm-a ^ > laJ A-a^-a 4_u^ajJ jll^aj Jc ^LauVI 

ICIj^^j lilii (-lijLil La£ AjIjJ Ajjli=>. <LafLa*-a pLijI ja-j SlaJLall 
j__)^al_i_] ^Lia. f.LiJaa J J^-J jljjj Jjj]! ^ala all JjlaJ (Jl-?- 0 ^4 C_al jJC VI- 1 

1q><o lalmJ (^lll ^jI j^Jl ^_pa*JJ jjJaj]l_J 
A_^U^al jj A^jLjaS AJjA <iUijl (>La-a jL^ I j] La A_J jol jOll jjjtall Al=J 0 jCj -2 
oAA (j al > ala I ^j-a ^ J > «aJ < _ 5 -jll J^'VI ^jI jjail 4iUial ^jul-vll o^Lil A-aJ^k. l_)1£jjL) ^La^Lall 

.SO jto-Jl Aul jOll iliLStiSV! ^ lilljj A%ll 
cUJl ^1 L > >>'i t_Sj_ui ^^Jill ^j^Jl (jjjLail A_iaJ Aj]Llxa-3 

1^1 ^IjII (3^11 ja j ljU*]) SjUVl t> aJU ciil i^jl 948 9 aJ^i J ^i jllj 

UaLi Jxillj Lpl J] Ao^LuJl j AjoLaj^Vl CjlcLasJI J] S jUVI >-iUr.) La£ Ajc jj^II 
1- the International Criminal Court . www hritc org/books mahc I html .Opcit pp, 48-49 . 

1988' Ci jjjj i J J - ^iijg i ^-gUaJI SjUfl j^j a 

1948 ji*uuJ 9 kMiJi jaJ (> Aj>a* 
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It jLaJC-VI J-^*J ' " Ua J 1^j3^)*-<u j! <Lal_*J| (Jill laLoJI (Jj§ j<a ^jLaJ La 6-ilc.j L_l^)aJl jl 

^^bJ] i±$\ ^<uj^ jj£ (jjM JUibU J.^UIj jAdl JLUall! !1a *l jjj 



jl£ t^j^l ^ aja all AjjA jaJI ^SU-a-al! Jaia. ^ 4_iLaaJ! Ajc-jI! jc jixj ^lllj iAjalijVI 
1 g^SjC jl! Aij^ial! (__>jaijj *LaJ^)aJI a^J 4 a£a all ^gjoiLuiV I ^Uaill Jjj j! Lut.ula 

laiU 4 ^U^-ill 4iu ^a]l jLaJC.1 ^JC (_$ JJ^i 1 fllla a ji ^gjuJall jx jl£ 4_}lcj 

^ kill I j A ^gi filial! ^La^VI <>aj*-J ^ 4_ajJ^ j! ^Jl A ^ all ^LuiVI 

" (_gJj^ II ^ aJA^I (J a-a Sjjlaa. jsA\ .lai! Igj " <_gljVI 4jjLa ^ Ig-ilc .iS^allj 

!j i<a till ALaaj ^g 9J 1 Ai^)«-a t*lli£ l_g_jl_a AjjllaJ! 4 a£a all AjVjI LuiLui! ^^jolJj 

^g jll 1948 ^)fa "iJ^ 9 AjSlijI ^ jjJa ja <LaJjaJ! o^J Jjjp _a*l! L_Ljxlil! jl j! " Ajc-^il! 

^jxl! ^gJ j^l! jjjtiill o Lma^a lI^jqc! ( - Ua J Jj.ll! ( ■ a j/> JjUail! £-ujIj V jjii diSV 
. 2 X-v alj ^juoLujVI ^Uajll ^gi t*lli£ 4aJ jjj ^Jj t AA Jj^J! 2 ^ a'aiU-A 

^ II ^)jj£S ^1 *LaJ^)aJ! o^A L_flJ^)*jl Cll^aJ 4_g^J ^g-mljuiV I ^Uaill ^juojLuJ! SjLal! (jl ^-aj 

aiA jl Vj <-aJJA. jUibU Uiiu ^gi A^UJIj 2baU£M CjltLaaJ! 

• (l)2_ljljudjVI Aj£3^a]| jaJ! (jUjuJ ^gi 1 g^a SLu^a (-lLaJ 2JLuba]| 

4 jjj^ 4 oJJ^- ^ 6^Ux-a]l Upl£j! jSljpLJ jl ( . laj A-aJjaJ! ejlA ^jSJ ^gUa. 

S^La]! l$Ac run\ j£\ *Jl*iVl ^.Li ^jJiJl o«jaJI SjU ^jU! jSjll 

^gjoiLoiVl Lajj ^Uaj j-a AjuojLuJl ejLa]! j! ^^iil! ^jjdiaJ! <-aJ^)a. ^la AjSlij! j-a 2_jjlj]| 

1 - The International Criminal Court . www.hritc.org/books/mahc l.html .. Opcit. PP 48, 49. 

104 



j£j SI lg-i-a (jj^JJ (JlxiVI ' " Ua j<a jiiajLaJ! jjpjLall jjj < -ija.j ^-iC ia^Lij 

j^—ul! jj £j jlj'J ji I » A-aJ^)aJ! ' ; l^J J a (JjflJ jl : A c\ aa II jljfl! (Jj3 — ! 

L_l £j^a (^^ij j'j' a la a J' 'M*^> c ' J' J' 4>L £*jfi AcLaa. ^1 jj ajj a (j^aLkjJi V I jl 

.(l)tSlij l^.n; U> ji UK AjjjJ J Ai J j\ Aju* J\\ AcLaaJl A-aJj=JI 

1! Jjall (Ja^sj j! iajpJjj V jl£ jjj t^^cLaaJ! Jjal! 'ajjjjJa (Jxill I^j ^akjj 

j-ic jl£ U! AcLaa. (Jiiall jl -3 all a 4 jj*-a j^c. 

JjaJl Jxi ^5 j I j] A-ajjaJ! aiA ^ 

4 ajja. AlUJI aJiA AxjjaJ! jbofrl j£*J jl£ jjj iAcUaJI ^Jt j jl£ jlj ^^a. a j£ 

. Jl ja-VI L-buaa. AjiaJj Axjja. j! AjjLudjVI 
pi A-ajja. j! tl^K AclaaJ! Je - 1 ■ ball J] JS1I Aa. jj ji .LjiAj Vj 

ajK s^IjVI jj£ jl 

t j jjLaJ jjj A&LaaJ! j-a j i iaC. j! Jj3 ^^^Ic Jiall ^j3j (_£jiuoJ La£4AjJj\a. j! 

j a 4^ jj £11 j! jL£]l j jLilaVl ioLoul j jU>jl! Jc J2JI £3 j li] A-aJjaJ! 

lilj] uu ^! ^jl sj! <ilj] uu ^ij jl (_^j!L»u La£ c jjjjLxi! I^jL tacl jx» AcLaaJI A-alc. j 

(2)AjIlujj l1uI£ Ljlj 4 ( _ r ^JuJ 

ajj (J xill lj A iiktjj '• (3)AcLaaJl r I » u< "-^ j ~J i oa j! (_g,.luia.j^jJa (jLaJ! - L_l 

L_l ^j^y> jj jl^t^ C-LaaJ! f.\ JacV AjilaxJl j! Aj^judaJ! A-a^iLji]! ^^Ic. ~j > SI f.!jijc.VI 

Igua l^ij iUjja. j! Ul£ 4^^]! j! Aj3j*i! j! A^VI J A^ jal! Ac I aaJl t*llj A-aJjaJ! 

j! iaj-^li aJlL^V! A^Jja. Aj ^ Aj! Vj i JSM j- ftjjlaa. Jai jl£ jjj Jxill I^A jt(4)^llj 

J |jl A 3 A-aLuiaJ! laljLil j tloj-uia. AjISjJI j! Aj^juoaJI A-aXJ! ^gic pljCk-VI jj^J 

p. j a (J jkll j-a t_JjpflJ Al*a_J La-a Ijjllaa. AcLaaJl f.\jJac\ ^ja.j ^^gic ajjub (J*a_J 



Cj i 



208(>ai (jjLuJI jai>«lli >-«i>" : 4/^l J-^J £iUaVI JjJ*11-2 

.288 oa .Jjjlui ^» >«. Q U j Im Q U j lm 4&t Jjc:^! Jaj! ^iUaVI (>a ~ 3 
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^»Ajl jaJ j! Aj.l*-a]l (_pal^aVU AjU^a^U -3 1 U JJ'*"'J^ AjlSatSi ^jl^La Jc jjU j?- a II j 

A SI ejl £15 A o^La jUiVI o^A Jlaa 4 jLia j! .luola $.1 j! ^Ixla J jlju Jc 

-3 3jI laj AjajjLa-a Jo a j^ill AoLq-nH r I » *acl Vqql j| t Alilaj © AjU\oj J cAoLvil] 

.(l)l^jjj^kj^ ojjIuj L^jjjA l&.Vqq; La-a 4aoLo"^Vl a I J Aj*jJall 

lAj;La.i Jj 1 §£!ilAl Ig-la 'i i talj Ajjaola AjjoQxx (JIjaJj L_fljja] \XaC A c\ aa SI ^1 i iaa.1 — ^ 

t*lB ^jjj tA&l aaij Alika SiJ Aj! J AIjLuo £a t*SjAi J*i}| IjiA j (2) Ujja. ji UK JxUl 
f.Ua !>U>lc. ^! !>UJ WJc S^J^ Ajjuola Aj.ul1t_<i (Jl jaJj L_flj Ja J AcLaaJI £j-*aj (J^-^ ,_j-a 
Aiu J A-alSVI Jc AcLuJI jU=J sjj^a J Jaill IjiA (jaajjj ( 3)Uj ja. j! UK 4 &l SI 

el AaJl (Jjjuo <J£ ^j- 0 cff^-^ J 4-alSyi tAajLjall AajfoSI Jl i taiG Ai«-a Ajal^jia. 

L_l lau Aj uili 4 Aa.U\a L_fl jj la (JJa J jl $U ia. Aalaia J jl ?.LaV j ^ jj V ' - Ua 

.(4)^^-*JI (Jjjuo ^J^aij (jjJ (jial^aV! 

j j£l j! a Jc 4 A&LaaJI (Ja.1 (JjouSI Aalc.] - i_ilaiV I ^la ' a^Loij j^jI-£ <_>aja ^ 

Jc (Jxill I^A (JTJ 'Jj (5) ^ J' ^ J' ^ S^°J^ ^-C-Uva. Jl ^jjixula 

^ laj AjVtUjI JacV AliSaJj AjaujJj ejUl AjIc jl tAcI aaJj Ajia.jSjjJ e^UI 

_j|jpj ^Aj <U ^jjJ (Jj a_3j 4 C-UvaJl kiaC.1 ^jj J J Sljiillj Jpl (JjuiUiiJl 



r 

(jLa ^31 jjSI j\ (Jjudill Aal&l AjIajlS AcLaaJI f.UiaC.1 ^ jjJaa. ^fl (J*ill I^A (Ji-aJJ j-aA jl ^<lLuoI j 

lc ,j^aI j£l jl t_jU>jyij (J-aaJI C5 ic Sj-iai! ^A^aaj jjaliu Upl mi ^juj UJU>j f.L^kl 

• (6)jj^ll Ajjj^aa. ^jlc ^ > >>'q*i (JjUuj j! (_3^>ia ^l^ajjuol j! tAaaaj ^jc (j^aU^VI 

laiij (7) iSJ^i AcLaa. ^1 ^gV.Laa. 'ijjc.j Ij^a AcUvaJI jliu^a jl Jliial (Jaj — o 

^1 Soli A c-LaaJl Jjaluax J » . gJI *VjA c&xu j] iAjalSiSI ejUVI qa ^ jj ^ylc (Jxi]l 11a 

^Uu^VIj ^flUSlI jl j^VI t_k3j ^gj«J AfrUa. ^jaj Jj t^Uu^VI U J jx^lj 

2090 s ' J^>«'... i' ]LaJ gj jUj AjJ y , ^l^VI IfcaUgj j U-jLju-^j jjjl AjjUaJI 2 .11 . lJjjui - 1 

.289-288 ^ t>> .Jj 1 -- t^.^JfM J Jl ^l <^ -2 

210-209t>i' £!»•'... nlaJ gj jUj ^Lit )■! fr» l ^UjVI l^Laj j l^jluu-^j jjjl <ullaJI 4 «ga tfM>*i Mi>i-3 

.289<>i .JjI" ^^.^jfill jjISJI Jje- <^lc -4 

.210o>' !«-»>«',,, t'jUJ gj jUl jJ fc» lr uijJi\ U-aUaj.; UjLjj-^il. j^l ^jjUaJI i «ja tyjW L -«i>"-5 

.289t>i .Jjl" £s»». (j ra>J«i!l jJlSJI Jje- -6 
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AialuS! 

jA (Jib jl (J*iJl loA (jiaaS <il]j o*J ^ Jl...Ljj (l)lAAiJlaj j Igjljlc V j Ig-ip V j ^JC-Laa. 

^IjUl JSliij 1 JC.Lala.lj Lja Lfl (Ji^JUj -3 j"' LS.J^ AcLaa. ^1 jliu^a] (JliiaVI 

SjI jVI j3l j JJ ^ SLaJI ao& j j-a ^1 La-a AjIc. jl! aoA Jla j3 jP V AcLoa. 

. (2)4cLaaJ} 2bal£II SjLiVI l_uL> J] Aj^aJ! 
'ajjlj ^^A (Jj tajbVI j><*vs\l JjUjuj ^jlc ajjlj aIjLuiSI JlxiVI Jfi*j Vj 

^ jSI jUiVI (>a t*lSj> joiu 4-aJjaJI t*Mj j! jj- alaSI j-ai t*lSaS j laaa Jlla]l Jjajuo ^Jc 
• Ajajj jl AjSjc j! Ajjj! j! ^LlojS A c\ S J cr^ L£^j£ 

1 a^jl ^jolj ^1 i ^jmLmV I La jj ^»Uaj (iBiSj (_£^joq]I ^j"' 1 ?- II 'ajLI *LaJ^)a. ^la AjSlijI j£lj 

JiiV 2b9l£M SjLtfl J ^ ^Lu* mW-V S^jVI j lU^I Uliwj 2b9l£M sAjVI c$i 

^J-^l al jfl ^ Jla£ 2b9l£II ajbVI J tSlli tljjjc j^j- alaJI ajbVI C-iVLa. jc ajjlaa. 
LpJJ J' 'SHJ^ IAjjLljoi (Jgjj^n jl 1 g"i«J ~l laJ i ul c-lij) jl JAiaj ^gJc llll C.I aa SI 

L_ujaJ j! SjLxJI (j£Lal ^»oA jl lA jjLaJ ^jJI jJlajll jl l1)IjL»JI jl Igjalaj jc. jJiirJill j! 

jLj uu ^ II <c\ aaJI lilib ^aVI ^"'V ^ AtUai] AjajjUll J ASikl\ <xja]| tllli ^U^VI 

A Jjl 1 2aa SI IgjLajLa I gAJjljj l^jj^j lgJ«-5 

ixJl ^-a (jiajLxJJ Ajl ^jc !iLiaa Aj.uiU.ui l_)LjuoV 'ajUVI c _ ? Ic (j^aill ^»JC ^fl ^jl La£ 

IgjJI j] j AjJajUJl ^LoiUaiSI CjltLaaJl ^ alSuVI <jJ] ci^jJ Ajli tAjjaaJl AjLI j3 ^ojjSI 

(_pajl xJJ t*13j ^jl (Jj t^^gjJajillj L_llAjVlj (_£jjuil! ^^-aljA-VI (J-axJI ujj La jAj 4Jja.jSI 

*ajl jVI 3 ajja. jl p&l ^^Ic AjuLJI LpjLa aj ^ill Lpl j SjbVI AJlijI ^ jj ^-a 

./*LLa a iS > ujS AjjoiiSLl ^LaJ ya. 

(J^ajjujl 4j*jqS1 ^LaALobaSI (Jlxilj A A i I ^LaALobaSI (Jlxil (jJJj ^j^joiSIj <-aUSI ^LaJ^jaJl 
:(3)Aj11j1I JUiVl (^Ic i-jSUj <il ^^Jt ajj£U AjaliiVl j> o^UJI aaatAjS.^Vt <aij^JI Jc 

. 111-110' JJ 1 -" iV»->"--- gjjjj ijJ.iA y ,^lu.VI U-aLaj.j Ujluu-^.i^l ^uUaJI j^g^jfl t tjjjj^j i-4j>J — 1 

.289<>a .Jjtm ja.j-.^j^l jjlill jje ^fc -3-2 
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^ a aL>1£ AjjI^. 4-^j^ AjSjjjuuJI ^jjSjjtS^UVI 4-ajja> jc — (j^ail! liiL — JLuoja 



a jlLa J !La 4_^?-J^ a. ' 4_la]aA-a Jjiju jc. 4jc !j^3 £la ! j! ^1 ;4ja Ajj! jV (J^^V 

AjxjjII 4-aALaba]! (Jlxi! j/> (J* 5 J v j-* cr^*" 4-iljjjaba]! tllli f*J^ 

j! ^JJ ^ (J f - ^ J cr^" J (J*^-2 S^LVI 4-aJja. ^iij jl j ^^Ja. 4-aJja. 

5 u\l A-aALudJ! jUi! J£ j ^iMl j jj^Ua]! (jiajjaal! j (jlij^l (J\ j-aUl! VHStaU L-lSljua 

^_Jc o^JI ^ & jl£ ^ t iL tt _j :cj! Jul! ) ( JajQll j ^! JLiV! ) ^ >Vl 
jJ-Jill ^ Sc. (j^ii II jjj ( 4 wjill 2ua1 uuJ! j JaUSlI J ) iaaa S^LsVI ^fl t*II JLJSVI 

j ft La£ Ajxiil! A-aALudxJl (Jlxif jxuia Sjj^jjJaJL ^j^Li.Aj La^j! V^-aijjuol Jjailxall (jiaJ^pallj 

.(2)^jl*x 

^jj^JJ ^LiaJ! ^j^ak]! ojjj^a (_^jjx-a]l lg-^J ^^•"'J oJjj^aLa Amjj^. A-aJj^ 

jl L_) Laj] j < laia ^UJ! ^ > (jiau ^ > lift ja! jjj ^a<j V j£] j tS^I jVI j j-a 

t 'aj,^.M jj L_LaJ La£ 'S?^?^ j' ^J^J^j' j! 'LLaja Jaj!j^)J -iaijjJ A£.j-aa-a ^^gic ^ij jl 

I^Wj 1 30t>a . JjtuJl ja>«3I -2 
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J\j-h J ( si jV! j ) ^LJ! f UJ! i^ai c^U Jjj* J«iJ! tSlto J\ Si jV! 

.AalaaJI *L^V A^ j A,u> S^U 

4 j! 1 a]Ua (J xillj SjLjVI (3^43 ^ J^J cs-^ Si-J^l A-aJ^>a. j j i aJ j£-aJ 

^ 1 I ili AaLaaJ t*llj Sii ^Jc I a^aS jl£ j AajLJ Aji_a]l jUiVl ^LaJ! jc 

(1)(_SJ a.1 AJjJ U' u)j S^UVI ^-oJJ^- V <j-alaJ! I^A jflljpJ 

j/> A-a^juo^yj A laa ^^^Ic A-aj^)aJI a^A Si-J^l A-aj^a. ^j^]! j£^JL ^ » aiL 

^ Jajp jl (jjiiiaj a]! (J j3 j^> lAJjiilj ^^^Ic. uU jl Igjfl jL^I jj]j^juo-a]! lA-laii aJj.}]! 

4_Laj3 iaj! jj l*i ja! Qll -iaJJJ A&Laa. j! A& jxa a AjJo jJJ-ilxJI i^VI (Jj§ j<a lA^jilL 
Si all j ^»l£aJ! AafLa <LaJjaJ! o^A ' . jl j^J <il]il j iAjjjJ j! Ajiijc j! Ajili! j! 

jl £ ^ la jjj^Uil i jiVl AibL J jjj^Ui! jjflJa jA ALL j! aJ j^l! ^ jjlj^u^! 

|j *j t(Jl aJ! AxjulaJ jl^l j-ij j^jouJ j ~K-s,\l <jc. ^)ixJ aSj^I! j/> (JjjS j! £-iajaUJ lilli 

Si k]| jl j£ j a (jj (ji a iajpjaLj ^li ^LaJI Ailxx Aix^a JajiLjoJ V Aj! ^^jatJ 

jl£ ^.I^juo A-aJ^>aJ! ^-^j 'L5^)^' aJj^I (J^*-J^ ^ la a]| jj^J jl JajilouV l-a£ 

^Jc. c.L±iLd Sj;ia.VI AllaJ! (_&-aJj 4AJj^]l dill] j^*J^ ^'L^^)^' aJj^] j^*J^ f 3^*"' C5 ^ 

t_j^)aJl j-aj ^ A-aJ^)aJI ^iij jl 1 i a i ^jJjjoJ La£ c jIjSjI] btla Aj!j^)Xa Ai^)«-a] AA\ (jAajfl 

• (2)fL-M j^>j ^ ^ 



• 137 t>fl .JjtuJl ja.j*Jl .<>>J^I jJliJl JjC ^ -1 

.138'u* fi»J-H -2 
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Oij^i vj^i v* 59 

La£ jJajiaj t A^j^l <— iIoaU-oJIj l*jblc j t_ijaJI j^jS 

j a frljLji AjjLuuj JJC. Igi! jla! ' . jl j ^j-aj^l L>* lA j! j-ojjuo! j 

.(l)j=J t_a^A (j^ J j.^Ml ^IjiiV (^ic LoA.lJ 

4 JJJJJ (J-**-j ""W J^J L>°^ J' ""'^ ^Ij^V lS^P^ ^ J^*^ M^P-^ t ^ f-\±n 

. j-alli]! ^-J^-j £j-iajll I^A jaluil j tAjjLuij AjjoiIs (-lul£ j]j Ajjol^jj 

*LaJja. l^-llc ^jjiJ! Jfi*J S^J-^ <--ll^Alj«-a «i*J LojS 1 3**"*^ jJJjLa-a]! ^^^Ic jjajiij 

jj^jqqj ja j jjl^JJJ (J^P^J L^J^^)^ <J^°' JjoiC jxljllj jJjc £jLm]l j;ljja]l ^jjjlaJI 
l*claj| laj 1 iaj AjjLudj! t_J^pJ! (Jsta. (_5jC^]! dj^Ja ^»AjJC.j • . • * * jj^i j j j 

j! aUiaaLa ^jujLuj) ^jii AjatJjJaJ C-Jjt-uJI (jjjls (jl j^a (Jj^J JAj^all I^A 

j-a jja (Jalj ^JjuJ! diij j^-^l l>° j-^ lBj^** 1 cs^l c?*^ cj 1 gjV- t . i~>j ^-aVI 

• t-jj^JI djaj ^ jjjJal! 

1-Wang xiumei. research to international criminal court .op.cit .2002. p270 

<UdlA I jjjS JSjiuJ (jlJl fj\ J*l\ tja (jA J I fljlc i.i^Ujj ^U^Jl <^J^I ijjj^l l^iairt'j AjJj ^ul jaJl Jyi (jA ^ul ja* 

2-David . M.Wolker.The oxford Companion to Law. Light Daily publishHouse .1989.pp.133-135. 
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^Jj^J jaj -ij^aJ! <— 1JJJ Jj«ic £josU1! jjill j* ^1^1 l iu^ail l ^j 

J C.!j3 til* Jaj "t> J Alxx Jj! l1uI£jc 4J jaJl tli!.ilc.j j^l j£1 A all a all < j^jLa-al! 1 g j£j jj 

1 — uuja j IjjKjI jc V j ^ill 1806/40/16 yi lSJ^ 1 lWJ^? (33>^ mj^' 

^a—j t^ll xJ) JjJ a A-il! '<ai\ ^aj JjJ £Jjuil liili -Ixj (Imjj ^jsll 4-i^P- ' . 

4_JU jj ua3 jL^lj 1864/08/22 ^ ( ■ &ib> aJUjI ) t«Ui cJj 

ja < ^a2 j ^LJ! JjL- jll ^oks jLii 1899/07/29 j- JjVI ^UV j-<u> tlLM 
1907 4j uj ^1511 ^IaV j-<u>s CjUalij! cj^Sc sUjVI o-aj ^ j 4 AjjjII ujJI dillcj 

j-al aJ! ^LuIjI! (_sUV S^AU-ftl £j1 jll JjIAjVI 1$-aa1 j ujaJI j -iUaJ! -icl j3 -J^tt till jJ ^ 

jjjlj a (_£^1! AiaXaj l_ijaJI jjjlLal! jl£joiH j ^^^a-jaJlj 4JjaJl (_5JjuoI AlalxAj 

1919<j us tlLJ jj uuA\ A iaJ jc. Aiiilal! jjjl jal! AjaJ dxaJa j ,L_l jjaJl L_ flljclj 

II 1925 Ajjuo <■ Jj^jjj^wj '(i)s-ij^ ^j^- ^>f^ ^-"^ u^M^j ? ' 'jtu^ 

4 i^aLa. Ai ^aJj t 4-1 J ^ fj! J a. ujJ Laj AajLaJlj <LaLudll (-l! jlil! ~1 laJj ^ 

Ajjaal! dlL^a! jil! jLa*JjuoU 4_j^aLaJ! 1922 4-jjui jlajjJilj S.}Al*-aj 4 4_LajjjaJ! 4-ajjoiV I 
^1 jaJl Jj^il 1943 Aioi j^l ^ AKAJ! 4J jaJ! AjaJ jUt! ^i£j 44J j^J! CjSj 

A J aC Jficl ^3j lAjiia*! Jj^llj (^ial^all 4Jj*joi (3^4 ^jliia.j jLalVI Igijpa! 

^jxajj j A a£a a 4 ^ ^^<~- (J^ail! Jjj La£ c (llUl j jjolaH AiaJ Jx«J !iLa£-a 4 la 111 

. (2) 10 J Ajli jl! (jjila-a jjjlSj 
Igjja-i! jLaC-VI ^aAl j-ajijUi Jj^J jLa-all I^A ^fl o^aJLaH ^a-aVI C-LaALuj ^3j 

• 6 Ua4 AakUl j (3)1949/08/12 ^fl SJajJI ^aVI jc. ajjL^il! 24jVI > ijjai Cjbaliil 

jLjaLiaVI jllaJxll iilli£j4 4J jaJl j* j ^ j^lj ^gjJa jaj ^ ja. jx> j^jluixll j'uu^l l 
CAS. ^I)<— lUaUiVI o^A jLa£!j (lia^J L_il^J 1977 o^alall ^aVI jc j^s jlilll 1^1 

J jVl Jalall L_flUia! (^u^t(1949 ^ t CjUUiV Ijj^j U jjOi 

• 52~ 44 QAi t jj-^> I tjJaU) JjP Jaw jjaSdll — 1 

. 61 - 53 o* 0-3 . (JjLuJ) £A>»fl -2 
1-M cherif bassiouni. Necessary of foundation formal international court criminal law review .vol 2.p 512. 
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j Jjaal! t_Jjj a. tllflJ iJali ^jJ 51 ^Jjud*]! ^! jj^al! ^» j^-i-a jjjaal! <Jlil£ja. jLac! 

Aai uJ! jaliSVl ^fr-ilaau llla-^a) j Igjfl ^jjjj^juaxJ! j AjJ jj]l c_JjjaJ! Ig^a ^jjljlLa]! j 

• t_Jj^pJ! ULajJa AjLaa. (jaXaJl (JjLu La£ 'Mj^P-^ ^ j ' U ^ *^"'j 

ja_^J Ij&fcj <M L^j ^BS JUiVI Ala Alalia S^Ull cjjjic. La£ i^UJ! SjU! 

a_J '(JJJjl a-a]l j L_l j^pii (*J " ^ J?" J 0° AjJjjl! djUalajVI j (JJjl j-a]l j ^ jJ^I i—fljxJ! 

• LjJjjuU £.L)jl agJl JJ ^Sja^. 
U^aljl^lj JjjalL) ^jjJjLalLa]! ^Ijfill jA ^LiaJ! ^jjll ^jjjlall j ^J-^ £-ala-a]! Laj 
j ±i*J 1 * jjLajijj! Jjiall aJA Igiijij ^jJl JlxiVI (jl IjflJjaba <— )L)j tlg-ilc ^jjiJl ^Jc-j 

L_ljaJl (jjtlLa] Ai]La-a]U C_JjaJ! s-Lu! ^jJJjLalLa]! ^j-a ^jJl aJ jj^aLa]! (JlxflVI ^jjj 
(2) AjIjJII Cj|jAU-a]l j ^ jj]l L_flj*Jl lAJJa. La£ Lpblc j L_)jaJ! <j^' 

: ljj^I ^j* j^J: ^1 

:aj]U1I Aj^I ^»U*J! ^ jl^jV! a 1a ^ j£j J£l Jj Lua (_>aj*lj jt J jj 

J ^! L_)1 j- <aj&j 4L_)^pJI AJLa. jflljJ J' taj&l aA: jjj i tajc. ^j-a (j^^l IJA (jj^JJ 

.(3)<-ijaJI liable j jjjl ja Uj.?iVi (jjM JUiV! 

(jj *-a (j-aj cJ^-^ <j' lA j-^Ur- ,_j-a jj tlg*lg"nl Jsu j! t-JjaJ! !jj (Jj3 ^li tl^jjjaU 

?L_l^pJLl Jjj^aLa]! jA La3 tt-J^pJ! (j-aj jA 



1 -Wang xiumei. research to international criminal court .university of china publish house .2002. p270. 

And you can see -http //www .Ihc .gov.pk/ruelsorder/vol3/v3ch.16.c.htm. Extradition and foreign jurisdictions 
of criminal court .p6. 

. 76-75'<>i o* 1 i}^- i*>* 't^J*^ 1 *F 

.79 u-»' (ji^ &j*M-3 
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4aJjuo-a]l (-ll! Jal\ jjli J-iliLa JIjS j! ^Jjulo C5*^ JS"^* L-JjaJli 

L_) jla. (j a IgJ ^g-ajuo^) (_j^\_C- 1 ^ i a 6^)j^)A-ia a^LmJ _j^9 t-J^adS ^gj^jjlal! ~ 9 a^l Lai 

j a.VI j * ^a.! j]l sL^jVI (jla it-jjai] ^jjajLjJ! ^jjajjxlll ^jjj <LialLa]| JLa-a j 

Ula iJa L_)j aJI (j^-c) .Ijib La ^Jjud-a]! jUal! L_) ^fl j! ,L_)jal] ^5*^1 J^l i—aj^uJL 

5 J j^l! AiaLa.^1 jLac! ^ XaC ^xj jl£ I jjj tAiiJl jJaj ^ 4jj jjli A-aJ AJ jjfL V <— 1.1a. 

a £j^aV! J ^1 J iici ' - Ua t^jJ 5! L_flj *J! AAc La jA I^A j 

<jU f Ui *jal£ S^UI ^UVjll^. UU! jc. Sj^L-J! ^l^l^aV! ji 1917/04/06 

jj j (_)joLuoVI tllli ^gi] I^Lujuo! A-ajla t_J^pJ! dj^JQC.! La£ 4Lji!ilc.l ^^C. ^j-a ^C-^l ( _ s -ic Uji. 

jij ^al! (jj Jj 4 1935 ^»lc A LJUajj (jJJj 1933 Ajjai LibljJj (_^!jC.jj]I ^j-a (J£ 

4_ijLiLJl Cj! j5M Cxaa.U SJiala]! CjLV jJIj jLUll jjjj tl937 flc jUUl! 
•1941 

^ — a Lj — ujLij Lu^ala (JxjolJ oj±L^\ AiLaJI ^gi jl£ ?.!^jjoj cUlla jl Ljj£ juj& jj^jl 

C ^Luijli Ajalij! Aaljjua AAc CLu^aj La jA IIAj 4(j!iUaVI ( _gic- L-U^ala ^! (Jxj^jV jl 

^g — 3 (jaJI — i frlaiaJI djlja] LuLa]! A-aj^a. L_fljlu (jl ^glc (j-aJJ ^ 228 SjUI ^ 1919 
Lj^Lawa ^»La! t_JjaJ! L_fl! jclj j3 AjflLLa Jlxi! l_iI£jjLi A-aLp! tllib ^j-a AjaLt-a j 4 a^l a a 

j! iajp jl} V 1 a£ t dlpaJl AlA\ aA\ AaJJ La Uiaj! jAj tAj^LaJ! LgAjj! jSJ Llfla Ajj^jou«JI 

^j^yl* jjc. t_J^)aJl ^gJ! ?.jai]! ^.I^juo t_J^)aJ! ^!^>a. ^aj jl t^l^jcl 4-i^)a. t_J^)aJ! (jj^J 

.(2)^^^! ^li^ll (jaJ Lal^aluol L^aS! f. jail! jl£ jj La£ f-ljik.! L_l ja£ 



.81 o^a ' c*; 1 -^ '^Jf 531 jjp <^ic -1 
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JUil WLul 

jal jju djblx. j jjjl ja] AilU-a JUi! ■ . i£j jj j£J j t!iliLa ^cj^ (j^J 

J a^jp (jl 1 jIIj jj» tal^l jl£ (jjj 4t_J^pJl ^IjCjcVI <-aJ^>a. jJJ ^3 1^1 

aJl lIiIjIc. j jjjjl ja] AilLi-a Jl*il l^Li. < . i£j jl I 3j uj2l ^j^- j «-I^c! <Lajja. 

5.1^ JC-VI 4-1J a. <-aJ^>a> jl il 4<Ul_aJl o^A ^ (_£_aix-a ^La!±a>l jl J^xJ ^»Lal jj£jj 

|jl a jUall pLul c.Ijuc.1 J*a Jfij ^3°^"vj ^1*^1 jUall ^aLuI LalUa S j.<iiuba ^Laj^a. 

Jl *iVl J J— *JI I^A jli tc-JjaJI <— iblc j j^l jS L_alUkj lg-^aT_a J jUi^l o^A .lai jl£ 

Jxill (jl tdjaj]! ^jjoij ^ t_j ^p>. ^jI^?. jl a-oj^)^. j * I Joe I 4^aj^a> Aj (jiaJij 

.(2)4-i^p. *LoJ j c.ljjc.1 t—J^pk <AJji. LaA jlL^aj <Ul_aJl a^A ^ ^-J^C- Jj v 

Sjjla^! JU&I cj^J : cr^ 

jl uuVI ^al Jj t Jj.^1 < _ ? Ic. Sjj^ala ' - y la II ^IxJI jjjllll (_)^al_kjai! 

uilj ^J^J^J 4 jjjllll I^A IjIjj 1 1 gaij to jl 1 <LuLudjVlj 

§J SI ^LauVI <^J-^ (jjj^l jAj C— U^aJI ^UJI ^J-^l (jjjl-^l ^JJ 3 L>° o-^jC- ^^Sc- 

• IjI jjj 0 jl 1 iaa 4_jjLudjVLij 4jjAli jj Aijaabj jLudj^l-J 

!il jj 4 c-Uai j Aj ud2>. jj AjjLudjVI j jLuij^l-J (J^iafj JJ/a^j t_J jjaJl *-lul£ La] j 

blj_JI ^aJa Ml <A\ A^jI La IjlAj iAala "bjj^j^a ^ < - a I lgj!iLjj j^a ^aJl jjli tojl jA 

Jl *iVl ^1 f-UalVI J' aaj j 4JJ2JI ^ylc J jj3 *jJa jj AjII Ua\\ jaJ V jjj CLilx-La^. j 

J 3j 4 4 Sjix-a jjc. AjjjLaJu oj3 IgJ ^^1 jl AjJ^aJl (-111 j j jjJall 1 g > V ^^l 'ojjiiaaJI 

1919 <j ui SjVI 4 xa]UJl 4JJ2J! ' . ik. Lgjlt <_>aj& ^ CjUI j>jdJI AjaJ Jl bjaa>V 

194 J 929 Aia: djUalij! L^ ^ 1907 * 1899 ^UV ^Lalijl Va! 

.82io-a t Jjjlu, i^jfill jJlM JjC (jlc -1 

. 2000, 4i i Aju«UJt iilcjjk*lt d)lji J: "L)^ 51 iaJI . >uabu»JI ,_ J ^1 ^aja^ajl ^ . : JAjt ^iUaVI (> 

1998^ Ajjjstll <Ja^jJI j|j : j^ia t ^Ijjjj tjjjlljl ig^U-a . oJ^l ^>»A*ji JjjS uA j*ii:Liiiij- 

• 83 (>a i (jjloJI jA^»lt-2 
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^ jjj*j ^! JUiV! Jc. Alia! ^J! jLi! ^il! 

jj laj a j *j t^j-lll L_flj«JI Jj^sI ^.Urt'sj L_) j^J! l_j!.jIc.j jjjljii 4 JllLa]! 

1 a lill^j o^jJalLaj 0-JJ.la. M^)^ cJ^Luoj (j<a (j_jJjl_alLa]l 4_lS! l-?Jj Laj LaJ ^aJjuba 

^1 jUibU Luiaj*J jli j j ^rlnnH jL>a ^g-akJl ^2Sill Aj£ t Qni<ij 

jjlj — uj Jj LgJ jjlj ^jUI j£ j]l lg_La J£ c> jj^ij y^lj yj^ ^j?- 

.(2)^ Jjjxjj! Jjj^ ^ 

^»j!j a. (_^jLa]l (j^jil l$j-a (jj^JJ <Luil j.Jj i ujj (l£-aJ «-LlJj 

: (3)gJfc j Aj] AjjIIsJI 2 a£a all ^LuiSM fLkill Alalul! e-iLa]! *L> La£ c_)J^ 

J ^ f 1949 j-l 12 4^j>j! ■ ima ^UaUiiV ^^J! -i 

tO A j :<1 ^all i a jja Cjliilijl ^La^J ^UAl AjJa 4j1U1I Jl*iVl J-a <J*i 

:( 4 )^ JUiVl 

t*l Qj £j (jlj j j£l j! J aJj 1 > u> ^LaJjaJl t-j^J^a (JjflJ (jl jAj t -la*J! (JiflJl — 1 

^1 »J L_fl llAjSliSl ^j-a j! Ajalij! ^jLa^JLl afllajoU £yc (j^aLkjJiVI liljljlj! (j.aajuill 

.^^a^all ( ^xiaj]| lillj CljJJJ ^^31 4-1*21 jll t-SjjJaLj ^k. ^gJc ^aJj^Jl L_l£jjx (jj^J (jl j4 1949 

L_l ^J^ys ' (jl *^-^ jl J^J LJjUj jaJ tilli ^ LaJ 4 4_ulju4j!!iUl Alal»-a]| j! L_iJ^*j]|— 2 

jj j! jt j j£! j! (j^aijai] SJj^juj oljljtx j! Jj^juo ^gjisua j! ^J! *LaJ^aJ! 

j jc! j! djl ajLt-a 1c jt Sh(_^La (jia!^)C.*V Slilx-a]! j! ^J*VI ^ A-aJ^)aJ! ' . l£j j a 

(6). • • JJJ-ajll (j-a ^jj ^gic 4-1Jjuo jl f'j^V' J' '^Jj^' J' M^*^' (J^J^jl 

. AJjjJI AjjUaJI 4,^->,MI fUM ^UUiS (.UxUI (> iUlSS SjUJI yfl jJaji-1 
.83 lv 0 ' J^-" i^>* 'tr^J*^ 1 J J ^' ^ 

•85-84 <ja o 0 ' 2r?o-»^ - 3 

.263 — 262n>a (_)^' <jb^ • • • t'jlaJ ;U3 jj ^^jluiSlt j^Ljjjj U"l iVr-^.jjB ^-uliaJt j - <-> ^ jouu (_Ljxi— 4 

. 227 - 26 (j-a oa. JjUJI ja.>»J|-5 

. 228 - 227 oa oa. JjUJI 
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l_U ulJJ 



J ura. 



jiij ji jAj '.A a i tall J j! - i aa SI < J^ 3 ^ (j^-^j '^-^ 

iaJ 4 ijL j! j iJa! jl oJj^joi Slil*-a jl Jj-Lai i^jisua j! ^1 ^ 4-aJ^jaJl ' . a 

S a (j-a-a (J a I lilllj! j! (__)^aa_ui]! lilSj (jj^J (j^_J'_p^ J .lalj uj 4 a i ajjl 

ejjj tilljA (jj^J (jl (jj^ lfc?S& ^^-jJjaiVI j j (jUaiH ^juo\_5 J^-a-^ (j^-^! - 4 

jjLaJ jl! jj jj ujC. Sjjj Ja till i& (jj^J V) jtlfcilc. ^jpjou j! 4 la a llll^lLa^a 

. (2)^til. . .AjC^joi AA3^)iaJ L_£jjj j JjUajll e^LlLuoVI jl J^Jjll (jj^J (jl jC^IjJjuoVI jl 

L_flji ua 3 <La.laJ! AjLaaJU J ja&a ^a.! aa uj j! i—J^pk JJjuoI ^Ic-j! - 5 

^ 5 lc j^j j! (J xij j! ^ i aa uj *LaJ^>aJ! ' . £jj a ^-JJ (jl jA jl AjjLxx <UjJ djljii 

J£ ^ 44 a^aJ! ^Jc j! < j aa u^l t*lli j3 j! 4? ^ Aj J<i > nr. CjLLaC t*MjL$V! 

(j-aLa ujVI tdjJ ji J (j-oaJill t*IB jj^J jU-Lplx-a S jflJ AaijudxJl <Jj| L_fl jL^ ^ 4 jaJ 

L_l £j^a (jj £j (jU1949 «-5 1 ftjla djUalij! (j-a jpSI Ji A^aliul AjLaaJU ^lajujj (j<a-a 

.(3) ^g-aa-a]! ^-Ja j]l <il]j 4.1*51 jll L_fl jjlalb ^Ic. ^gic. 4-qjj^JI 

a-j (j! (jx <aa. (j-a AjLaaJU (Jj^ajJlo ^a.^ uj j! uiji. JJ-^I U^*^)^ -^a*J^6 

^ lc (Jj L^aaJI (j a j j£! j! 1 i taa uj ^LaJ^jaJ! ' . l^JJ a ^»^)a-J (j!:4_LaUaj j Aj^lc 4 a^l a a 

^^gJjSl 9u! 3 Jl jaal! ^gic AjjUiaa]! CllULaj ^aJl (j-a (jLajaJb 4_LaUaj j <Lle 4 a^l a a 

.1949 f Ui M jl! j ttflai cijja 
.( 4 ) ^I...1949 cJu^ ^balii! (> j 43\&\ aJ^L ^l^n 



230 229. (jA QOi (jjLui ^^i,, . gj ;Uj j^jjt jj £a L^jLajj U'l jjjl AjjUajj j-a£a-»jl t ^jjjouu tjjjxi Jjn's n .J .1—1 

231-230 njo JjUJI ^».>»JI -2 
231-230' t>a o 3 ' Jj^I 2r?>^l _ 3 
232-231 <JjUJI 
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1949 f Ui Cjbalijl qa aJUj! iLUaJb f^laJS ^ 

^jjl Aj ^AAaAj j! ^A jVrsj j! j! 1 > ^i-n uj ^LajjaJ! L_i£j^a (JaixJ ^jli^jjlAj iaJ - 8 

I J A jl aH^I <J ^a!_^a j! AjL^al j! Jjaj *LoJ^>aJl ' ; a <^&J (j'j'LS^)^ ^J^A 3 

4 ajaia j! 44 IjJ jl ±aJ A 4-1 £i^)-a jj ^jlt (j-aLkjoiVI frVjA j! aa uA\ 

^1 j aVI jl <_>al^ ujVI eVjA j! (j^akjoJ! I^A 4-a!iljud] ^gj.o.iJa j! ^J^j^a Ja^i£ (Jx3 ^jc 

: ^UUl! JUiV! c> lM J j < Jj^l jjiUttl ci M 'X^A 

^jjSjl ul3 V (j^ ^ a .}!^)3l AjJa jl a^A ~^"'a, ^. ^jjj'' ''"^ ^jl^jjJ! AjJa '"^ 4_^?*JP -^a*J — 1 

^lia i^aJ (Jj^Aa ^jl£joi AjJa Laj^Jo ^Laj^aJl ' . i£j j a 4-?>jJ ^jh'Lu^aJl (jLaC-VI ^ a^lLu> 

t_J £j^ya J a*JJ ^jl jU^LiJ^pJl (jLaC-VI ^ S^joiLba ^jj^jLoU V tjJ.lj.la jljfl! .Ua j! a^A 

^jjSjLij V ^jjjj-la jljal AjJa jl a^A -jf'°' ^jjjlloJ! ^jl^juJ! JjJa a ja 3 II 4_ia>jJ ^LaJ^aJl 

.(3)4-11 jaJl jLatVI ^ a^iUa 
^jl : Aj j£jjjC lil^Al (J£joU V ^il_j-a]l (_^l 4<Lili<a £Sl_a-a AjJa llll 4_J^JJ ^ax-S~2. 

J U^J'^-'J^ ^I^A^ (J^jatj V ^l_^° iS^ '^ji^* ^^J- 0 - i *^ a ~J? 3 ^ ^-°^^>?^' ' . J a 

(jljjuo ^ t aj i ^"\\\ jAj^aj ^jl Uiajlj i4_ijAeil ^il_a-a]l a^A AjJa ^ ja ^ SI A^jJ ^LaJ^aJl t_u^)-a 

• (4)Aj Uaij^a (jj^J j ^J-^ ^-i'-"-a ^Ijj 

' " )l a ji djlj Skj ji jlj-a ji uila ji ^jj a l^J i u a ^jjiiaj-a JjJa CjLo^A 

o laJLaJI ^aVI (jtliaJ !^LaC ^LuJI Jai^. jl 4_uLouVI a^&LudxJI ^l^o <La^a ^La, iVuuo 

(-111 C jLloJI (jjjl 3 L_La>_a-aJ 4_jj^a]l ^al_a-oi] jl ^jjjjj^al] AjLoaJI ^jjkaJjuoJ l_a-aljLa 

(5) AaLouJI 

232<J^' (Ji^ 6^ r-jj^ u>jj ^juiUjVI I ^ j ^ij 1 i^Ljjjjjjl jjjUaJI ^Sa^jl t^jjruij « .J .1-1 

.233-232't>a o*' ti 1 ^ 1 i^J- 31 ^ 
.233't>a' ti 1 ^ 1 a^J^ 1 -3 

.234't>i' JjUI! -4 
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j C j! ^IjjVI <_g 3 AJ.TJL3 JjLoti. ^jC ^jaUjaJ ^j-^> g 11 IjA <jl ^Ltll £-a ^»J^A Qxil J-aJtJ - L-J 

(J Jjia j (jl Lajll j JJJ-*a j! Ajj-la jljjJal (j^-^J) jC- jl jjjllall jjj tllLjU-aj 

Ajj£ uojlH L_) u>l£-all J-aa-a ^1 (jAjaJU U . hi j 4-Ll jal jjfL 4jJall AjjJI JJJjji j Ja.Vl 

(1). . .o^ILiaSI j Ajuij-alall AxSjp-all 

lib ft! jj_ V ^1 *V j*il ^gjU-aJI J jSLui-all jl ^jaJl J jj-all t J A-aaig-,a-5 

jl all j! (jAaII ^j-a jp£l jl SjaJj A-aJjaJl ' . a aaJ $J aLjusj AjL Ajj^juiC. 

a^U 4 ajjia ^gjU-all jl (j^LudxJI jl <_£J^ J' j-^l (jj^ U''C5^W^' j' (j^^l 

.(2)Ajj£jui£ liljAl ^jUall j! jSLud-all jl ji jj-all tSllj (J£juU Vi A-a jlla jjJJ 

aL ujj 4 jj] J xj ^a__! j! Aa^ us ^ all (jj^J ( I jtla a ^LolLujI (JjlLa J' (J^ — 6 

(jj £j jljtjjJj j uj JP^I ji I » aj jl A-aJjaJl ' . l£jj a (JjflJ jljA jl^lij]] 

L_l £jjx (jj £j (ji I ^ajlj' (Jl Jail (jc ja£. AlLa. ^gi (j^aLkjoiVI j! j^a ui]| IjA 

• (3)(jUall j£ 3^.1*11 j aa uill £jJa j ^j]| Ajxiil jll L_fl jjJallj ^Ic ^glc <LaJjaJl 

c*]]j £ j '(_£J^ ujjlII Ajj* j! Ajj£ju«JI AjjLi jl jjxll ^Ic jl Ajj^Jl ^Ic. (JLojUjuoI opLoil - 7 

• (4)^£J AilU dlUU-al (jjlaJI jl jl jS^I til j-a jc jiuJJ l-a-a i ajjta djUalajV 6 jjLa-all Clll jLu*ul 
A-ajjaJl ' . £jj a (JatJLhij (jl«(^ j^joulII Ajj j! AjjLujj jl L_fljiall (jLajUjuol e^Luo] - 8 

L_l Sjjx 4 1 ^\ a (jLajUjoiVI (jj^J (jlj (_^j^Joatll Ajj jl AjjLjjj jl (_^jL*-all L_fljiall 

L_l ^Jj-a jj £j (jljt Jflll pljjl ^loball ^1 jjll ^jjll (jjjtiill L_L2k._axu jjU^. ^ A-aJjaJI 

(jlj (jLa*J uiVI 1 Sj_a!aa-a]! A*Jjlallj ^Ic ^Ic jj^J (jl (_>a jfii} jl ( _glc. A-aJjaJI 

• (5)Aillj AjjjJ AjL^aj jl L_J_a-a jc. j£ i a j i aoll 
^gjj (jJJJ IaII j-a frl j^.1 cJajj ijjailxa JJC. jl jjoilxa jaj ^^glc t(_J^ja.VI aSjJ ^LaS - 9 

(J^Ij ^j-a «-l j^.1 jl Alia-all <_>ajVI jl^»i (JS (Jaj jl jlsuj jl 1 1 g ^jJl <_>ajVI 

234 Jjl" £»>"■■ ■ daj gj j^j! jj fe* t^jUA! l^Lgj j IfjLli-Aj jjjl jjjU^jl j^j^jl . (j^J^i u5j>2i Jj^a-a .j j-1 

237 - 236 <_k» o 3 ' 5^j^l-2 

238 -237 O" ti 1 ^ 1 i^J- 11 -3 
238 o 3 ' J^ 1 ^ 1 a^J- 11 -4 

240 - 239 o 3 ' ti 1 ^ 1 S 
240.241O 3 o 3 ' ti 1 ^ 1 £*>^t-6 
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A juill j! A j<uW"ill j! Ajij^l! (_pal^)C.bU <Lai taa aJI ^UxJ! JjJa '"^ -i-a*^ - 10 

^^jA.^aJ! j ^^gjJa^yJl ^J*^"' j^Lal j t*<lja *<"u,<*\l j 4 4_ia_l jliill jIjVI j tAjjAaJ! j! 4_LaIxJ!j! 

^ IjJ ui-a ^! j j (jj^UjJ ^ L_fljj^aj]l jAj^sJ ^j! j. • • Ajj^juaC. lil-lAl jj^J V jl 4_laJ^>d 

a.j dj ilj L_flj^)ia]lj ^Ic. *LaJ^>aJI ' . a (jj^J U'*^ ^afj^y> (jj^JJ 

^)aJ ^jj jl jbtx L_fl^)ia 4_LaLuo ' llaJ jjJja._&^]! (_)^aLkjaiV ! o 1 , 1 1 

AaJUJ! j! jliuoV AaJU-a J ajAA\ 4aJU_J! Ujjij V ^1 ^Lak!! J ^nlail t_jjU^l! j* 

j! (j^i-^t Mill !j ft jj £j ^ J laaJ fg" 1 ^ > (jiaj^jxJ j! (^j^al niV I liljlj! 

j ^ IjJ ^luia £^3^ (j^* 1 1 Sj i J v jljt-ila-a L_fl^)]a A SaLoJ jJxjJaLa. ^j.<aLa luV I 

JJU ^ jl! 4.1x5! _al! L_flj^)la]lj ^^gic *LaJ^)aJl ' . &J a (jj^J (j! ^ ' .' ^^_>° 

<J aa_i jl j Aj c. f>g"ul > «aj jl lAj^- j' S3-^-*-° j^Ti* .ilja! Jjs - 12 

j 0 jl ^ia. jx j! ^ .llajcV! jl AAaI! ^^gic (J^l-N uj j* Jj£! jl 1 > uj *LaJjaJl L_lSj^a 

^1 j ill ^ 3 A a<U'm\l ^j^ll j_&jla]l ^C.!j3 L_L^._a<aj AjLoaJI I ja Laj ^jl ^Ajaj jA Aja.!j 



.241-240'O fl O 3 ' JJ 1 -" 1 &?•->*'••• gj jU3 ^uit jj y ^UjVI U-aLaj. j l^jluu-^jj. jjjl AjJUaJI 2 -V ^jj^ju uLjjj Jja^ .J j-1 

.243-242 t>a o»' ti 1 ^ 1 5*^-2 
.244 t>a ' ti 1 -^ 1 a^j^'-s 
.245-244 o» o»' JjL-Ji ^>»Jl-4 
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A daJj La-a f. > XlixM^\ j! JJ a I^A (jfLl La Igjlc c.!^LjlLuoVI ji j-l*Jl llll^tLa^a jjLaJj - 14 
jlj,! — ^Ac ^Jjp — ulJ jl ^nxx dlllLi* <AjjaJ! c_i£j jaIi jl jAjt L_l jaJl Jj>ia 
AjLa^JL) AJ j-aj^-a t*<K\"i**\l a '^& (jl 1 i iaJl j< jl*-a L_fl^)Ia] jla-a llll^tLa^aJl a 3a ijj^J 

L_Li. j-aj Igjlr. z*XS±ui)i\ jl J^a^l (j-a 
.(l)(-lll£iLa-a]l A q> ^1 lIijjj ^j]| 4jxjilj]| L_flj^)la]Li ^Ic ^^^Ic ^LaJ^aJ! ' ; a (jj^J 
A 1 jjLs (jj^J (jJ Ji As\» a j! Slila <_£.lL«-a]l L_fl^)Ia]l Ljltj <_£ jlci j (JjSa. (jl ^j^Lc] — 1 5 

^ iJa 1 fr^J-° ^ j]_aJiLa]l f-lgjl jl (_3jW*1 jl c-liJI (jj^J (j' J< a Cy* A^oS^ua ^»Lal 

Aj\ jjLaJl ^Lpl jl j' frliJ] ^.J^JP ^-°JJ^I ' ■ a (jl Liajl j, jLtx L_fl^)ia Llcj 

.(2)^l*-a L_fl^>ia Ll&j -IjJa 

4^A^L JjJa A^jJl AjjaJ! djULa*J! ^ c^ljLiVI ^Jc ^jU-a]! L_fljla]l Llx-j jLiJ-16 
t jj^j]| j| (Jxill (JJ^ia (jc AjjLa-a]l Aij^ll <La.li. ^ L-JjaJI L_)_ajaii l_ajl£ (jl j ^gla. 

(j^akjoJl <il]j ^jJa Ajuj^. ' " ll ^ aC. lilljpjaiVI ( _ ? Ic. aa uj (j^> j! aa uj alj^Li 

— 17 (3)^1 «-« L_fl^)ia Ljl&j (jx> (j^aLkj^VI jl j^a Mill I^A (jj^J (jl 44jIj3 -IjJa jl 

(-111 ^iLa^a 1c J A\ ^ kiajjtS jjc AAc. ^.!)LjlLjjVI (jj j ^gJa. (jl^-a jl S^L (_^l ' ■ 1^ 2 

I £jlc. J jill £- kiaj j (-111 ^iLa^aJI a^A (j-a iil]La]l (jLa^a. <-aj^)aJI 4-U^)-a ,1<itjj (jit Ala a 

(4)iiBLa]l Aaal_a-a (jj^J ^1 £-^J UJ^3 U ^ ' 1 j' (_>saLiJl (jLa*lLuj^U 

^aikj uiJ jl Sjl a A aJ^)^JI L_U^a ~ laHuiJ (jl I A-a_a-ajuo-a]l AaIujV I ji ^jajuJI ~1 lalL ul~ 1 8 

j! tllj all ' . UajjJ (_^HI ^jiil (j^> 'ojLa]l (jj^J (jUS.iLa]! ftjlA (-llij ^Sl aJL<itI1>jiI La^Loi 

.(5)4-<io.ul<JI 1 g i ajl i ?.l^>^ (j-a AjjLxJI (JI_a^VI Aa^ajl J I /> J'"? L 'j^*^ 3 cS 3 ^ 

(j a 1 g a^a ^fl La ^«aa. j (-llljliJl (j-a lAjJC. j! A-aL-JI j! 2aM (-liljLiJl ^I^JjuoI - 19 

L_U uiJ (_^ill ^jjll (j-a jL^aJI jl 6^La]l jl jliJI (jj^J (jlj' S^-a.VI jl ^lj-a]l jl (JjLoijII 

.(6)Aaaul<JI jl 4ljLaJI 4-j-*3j1 i ^i-^ *-l_^ (j^s c4j^l«JI Jl j^-Vl ^ji Aau^alL Lujaia 1 j^jJa j^^Jj jl CLl j-a^l 

.246 — 245 '0» t^ 1 " 1 0 ^ fejjjj j^Llj ^ <^l"VI l^gjj Ujluu-4j.i^l AuJUaJI j^S^jl t <jjj^ u5jj*2i Jj^a-a .J j-1 

246 <>a ' J^ 1 t^J- 11 ^ 

.247 - 246 t>a o»' ti 1 ^ 1 i*^ 1 -3 
.247 o»' ti 1 ^ 1 i^J^ 1 -4 
.248 - 247 <>a o»' dM-^ 1 i^J^ 1 -5 
.248a^' (i^ 1 ^ 1 1*>» 3| -6 
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(J iLa t(_£J "ull - ' aa II ^ 3 AJj^ uiJ ^ la i uJJ j! J^aJJ ^jJl ( " it > <al > ~1 v^,**u M |— 9Q 

L_£LJiJl SJJ a^ll 4^aL a jll ^a, <Jxl£ ^^aij V ^1 4-iL^ill AiltVI Cjli llAj^aL a jll 

L_flC.I L^aJ ^LoIa^JjuoI (Jxaj (__^aL^a^)]l I^A Axilla ^jU ^Ic. ^^^Ic *LaJ^)aJl ' ; a (jj^J U'J' 

^alill £jaJl J ^JVl 

jl e J jI j IjljjJa! I fri*.ulaj ' . UajjJ ^iJ^a. L_ulLuj j! jl_^a j! L_ajlia j! AaJjuo! ^Ia^JjuoI - 21 

4<aJ uixJl tlllc jliall ^ ^jjjlal] 4illa-a]lj I frix-ulaj AjjI _^ic jl lg-1 ^» jjl V La^H 

j (JxsUo ^)laa. £j-ia_9-a 'SiO^ L-iJLuOM j -il_j-a]l j L_fljlia]l j AaJjasVI e^A (jj^J (jl -la^joiJ 
AJ l^iII dllj ^\ £a.*VI j (^alj (J^*J (j^^A 3 (jc- '(^JJ^VI ^Uaill ligJ (_33_>a ^ £J"^ 

(2). ..123 j 121 jibUI ^SjJjSI 
j -s ill ^^Ic. ^^ill J-aaJI jl eUull ^Jc. alj^V' J is ' "'"> ^ ^W*^"VI J l-jL^3jc.VI-22 
Jl£ >d Cj-^ j—^ l&S J 'l^j^I ^«j3I j '07 S^Ull c> 09 SjSiJI ^ L-ij**!! 

.(3)<— ilia. AjalijV I J^aa l£lgjj| Uiajl J^Ai > aia 11 L_fli*JI 
(j-a 4 jl i 11 g. IL aaV 4_iLaaJ qax-loam (jj^ai (j^ala uj| jl ^^^a -^-^ uj ^_ja.j (J^iliiail - 23 

4 aJjaJI ' . l^Jj a Jail ^jliAiixx Ajj£ju4C djl j§ J\ Jjlalla j\ Jal£j ^^Ic 4jj£juw«JI ll)ULa*.ll 

(j — a jl jjjj-lall A^l^-a ^j-a jj£I jl 1-la.lj Lxij-a (JiljuoJ jl 

|j £J 4 4- 1 (_?J i? Cj'j' AaJjud<all (-lllc.l_)j]lj JjLtLa]! ^j^ll ^jjjlall L_ia.j-aJ 

jl l^lig uu jl Ajj£ ujC. (-Ill jlaC AjLaa. jl ~ ja g 11 ^j£jujC L_fl^A Ajlflj t a j » tail! 

.(4)l^al^l 

j| jflVI j (Jajll (JjLuo jj AjJtjulall Cjl^a. jll j _^a]l j ^g-iL^a]! AJa (-liLaaA Aja. jJ J-a*J~ 24 

(jlj. ..^jJ 11 (jjjl all I Sf^ 3 ' * a J* , ? L (—ll^liul AilXall ojjLa-all L-ll jlxjuill ^^^La^Jjuj-a 

(J aill djl^aj jl ^LiaII (illj j! 4(j««L»juiSn (ilil jl A-a ja^J Ij-aC A-aJjaJI ' . J a 1 '^"'"'J 

.(5)Ajj^JI ^jAaul (JjjSII lillj ^j<a ( . nil > "I ~ laJLoiJ ^^lill ^jLjC-VI (j-a IAjjc. jl 

.248 ' JM-" 1 £»>"•■■ gjjUj 'UjI.jJ y ,^UjVI L^aUgjj ^jLjj-^jJ.j^l AjjUaJI j^S^jjj t <jjj^ (_5jj^ Jj^a-a .J j-1 

.250-249 o 3 ' ti 1 ^ 1 t^J- 11 ^ 
.254-250 u<" ti 1 *- 11 i^J^'-S 
.254 o 3 ' JjLuJI ja>»JI-4 
.255-254 o 3 o 3 ' ti 1 ^ 1 i^J^'-S 
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^ a 4 Ac (j^a j' taiaJI jaal! ^^ylc 4jj jiJ! dll.il.laV I aISjC -la*J <il]j ^ LaJ t^jULl Igic 

• (1) Aj Uaij^a (jj^J J ^J-^ jj (jW^ i—fljj^aoll 

AsA uixJ! dj! jal! ^ Aj&I jla j! Lai jl) j-a*JI ^ o^ic. <jabaLaJ! jjJ JlilaVI — 26 

^ i taa uj *Laj^>aJI ' ; a lla>J (ji • • • 4_iJ^aJ! (jLacVI ^ U*3 A£jLji<d] ~g J laJLml j! 4_n]aj]l 
uLal] j j£! j! 1 i taa uj - la^mj jl 1§-}1] -3 aj <aJ j! 4_nlaj]! 4_aJjjo-a]l dilja]! ^ j! 

03 ojl al] 4-aJ uisJI djl ^UpjVI S j-i £jUa JJC. ^Laa ^\ jj £ j3 j ^ 

^ j : 1949 (juVimr.l 12 ^ Ai.j>Jl AjujV! > <jb c^baliS! jjj a£jLL<J! 
Uu tAjjjaJ! JLatVI ^ Ul*i l£! jLi! jj£jLLa jjc. (j-aUui! Axia AjSj^J! (3)Aj]U1I JUiVI 
Jl jail jc jjjaJx. I j^y ~\ jjil! t^lj! j ui I jail jjil! AlouJl djl jail ja! ^ 

.(4)ja.I t ^ ii> 0 j\ jl 7>*i^VI j! AjL^VI jl (jia^-a]! 

Alaboa]! jtAj^ull ji<c\ji\ ^J-a^-J (Jiail a ' al a < j t (j^aLauoiV I j SLiaJl -l*ia L_flj*J! (jLa*Jjuo! — 1 

|j ft til iij 4.1x3! jl! L_flj^)ia]lj ^Ic. ^Ic *LaJ^>aJ! ' . a (jj^J U '.V W **^J '^J^l-^1 

jjlj j| LiajljtAj Uaij jj^Jj ^LLa ^1 jj (jLua ^ L_fl j^adl! J-l^sJ jljt^-xiaj]! 

(5)^Jjud-a ^1 jj ^ j^. j dliB ^^ll! jll L_ a j^)ia]lj ^Ic ^jlc. A-ajjaJI ' . J a 

^» jlj <-al j£]Ll <LLaJ! j Aj;i^a]! ALsl»-a]| 4j^Lajjt ( j^akj^l! A-a! j£ ^^Ic ?.!JjcVI — 2 

(JV^VI SAaj ^Ajj (jlj 4lLalj£ lill^ljljl oj^a (jx JaaJl jl JJ^Ijl (j-^aiuJu (JV^I-J 4-aj^aJl l_i£j^o 



.255 1 Jj 1 -" 1 £»->"■■ ■ daj c~* ^ ' J i** <j*^*^! U-aUai s i^Uu-aj jjji jjju^ji j^s^jit <jjjj*^ "-fL>" J>»a-a .J j— 1 

.256 jAuJl^j-ll -2 

3- Doc. ONU S/1 994/674 (annexe), Rapport final de la Commission d'experts constitute 
conformement a la resolution 780 (1992) du Conseil de securite, 27 mai 1994, pp. 13, 42. 

.259-256 O 3 O 3 ' dM-- i*»>"... ijiaA gj jU3 jj ^4 ^luiVt U-«Uflj.i Ujtl;-<4i.dl ^uUaJI 2 ^-.nti ' <j-ijJ*"J <-f!J" J>»a-a .J j-5 -4 
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A a! j£]| ^Ic U^xJ (ji-aJ LpL) £LaaJI ^lun 1.1a. <Jlil£lgjjVI j-a LaAjJC. j! jSa\\ j/s laa II j 

(Jl !iall (j C jjja.1 C 1 <sl (j^il-^ miVI jl (j-o^ nil! lj ft jj £j jlj . kt^ nill 

A^jjaJI jx> jl jlUall I j£ jLIj jxLo jjj JU. j jl jja*^ jU jjjiia J 

.(l)£jJa j]l lift dlJJJ jll L_fl jjialU ^^Ic 

iAj jl a j ">"'">J jl j j£I jl (j^i-^ uj ^Jc *L<ujaJl (j^ijqj jl jA jjlA j la.1 - 3 

jlj to jl aJiaJ ^ j-oIliU jl 4jI3jI j\ j\ (J^i-n uj (JjSj *L<ujaJl j! .AiiAj 

jl 4 A-ii taa uj jl AjIj^II (Jill aialaJI J' (Jj-^l °' J-^j *^D^ ' . J * 

j! ^Jjj^a -lajj>i£ t a j 1 jc. ^La-a.VI jl 1 a J ' ajjl ( _ ? Ic. (__^al_kjoiV I j<a AcLaa. j! AjjLqcI 
(J<t^» nil! I^A jj^J jl j. • .f>g V- jl Ajc ^l^)i!iU jl (_)^al niV I jl (j^i-^t > rtll I^A A-a!iljuil ^'i<u>i 
lj£jl kloJ ^5 j-a-a jJ-i <J^>J j jjlixjuo-a j! ( jJAJAo j! (Jljall jc. jjjaAc Laj ^aLa luV I j! 

.(2)J125M ^ 

J 9^J 1 jfil h'l y> jS ujj 4 K mi "Ca^La-a jo j-iL^a (jjjLoi ^ J^-J (jj^ ( — 'Lsl-^C-) V*" J j»l^a.l jl^^aj - 4 

1c. LafLa. "CaJj^JI i—jSj^o J-li^aJ jl jA j Igic- ^jic- V ■'O La j-aC- <-_fijjx»a]| AjjLjakll djLLajJall ^-laa 

. ^l-iC-VL Lal^aj ^£J3 ^jL jl jp£l jl (j ^ mi 
jjiixjuo-a jl ( jjj' ^a jl jc jjjalx. Lai (j-aLk^VI jial (j-aaJill I^A jj^J jlj 

jj£j jl Liajj^ LkjJj^ jjlj j ^JjJ ^1^> ^1 jj (jLw: ^ L_flj^i]| jlj 

• (3)<— fl j^ialLl ^Ic ^^jlc A-aJjaJl ' . l^JJ a 

JLaftVl <> U jjC j 4tM' n 1| jj ^iUl JLaCl ji .-it-^l jUfti Jl* ^LHUl j jlaJaVI 

3 ojjJuLus jj£jLiu V jjj'Ofl J^jal ^jJa jl s^A ^i^'iqi ^i; jjj'i.'Iflll jl S 1 nil ^jJa i " \\ A 4j^. jj Aaxj - 1 

«fc^/l 3 o^jlilxa jj£jLjj V jjj'v^ J jal jl sjlA ^ g'lq > ^i; jJA^Ao t V^'iMi'i 4jj_^aJI JLa&VI 

.261-260 <>a <>a ' ti 1 ^ 1 i^J^ 1 -2 
.261 ' J^ 1 ^ 1 5*>^l-3 
.262 o 3 ' Ji 1 ^ 1 5* j*li-4 
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(jx jljSVI j (JsjJI (JjLuoj j ^.nlall <— ll.la._all j .ilj-all j ^Lbal! AjJa '"^ S^J^ 2 

j J uaj ^j-i 51 tjjj^ ^ la_da i Lua llAjiilajl Ailial! SjjLa-all L_il jlmuJI ^gltniiuba 

^Ic *LaJ^>aJ! ' ; a (jj^J U''^ ^aJJ^y> J C5^J^ ^ Ju " s (3^3^ L_ fljj^ail! 

.(I)^--Ljio £j jj ^ J^-J S?*^' l_ a j^IalU 

j£ j-a j) Cli\^ a.j jl j|j a jl C— iLolLo ( q±a laJLuLa ( (jjfl la j a li ia (Jill jjai -Lajtl) - 3 

aJ all ~ a$ \ (jtlLaJ ^LoC ^Luill inia. j) AajLouVt O^C.LuLift]l ^»lg-a _>a ^fl <La, iVuuo 

11 (jjjl all 4-1 ^J^} 4_jll/Jl ^i!_a-al] jl j-llj l<all jSjJ AjLaaJl (jjkajjuii l_a-aljLa 

^aj ^ jll 4-1*51 jll i— a j^ialU ale ^jlc <LaJjaJl ' ; l£jj a (jj^J jlj dllcjllaU 



(_l k- 



4 jljijl jl 4 jipjW'llI j! A -lipll (_pal ^)C-!iU 4^aj taa all ^Lball AjJa '"'1 S^J^ 4 

t^a^aJlj ^jJa^ail (j^^al J ' CLjUaj^Jjud-a]! j iAjajjUll jIjV! j tAjjjiaJl j! 4_LalxJlj! 

uj^3j <^j j t)~2 <^ ^ jj-^ll j- 1 ^ liljAl jj^j V jl 4-laj_p 

^! j j J j a. j ^jll jll i— a j^lalU ^Ic ^^^Ic <LajjaJl ' . l^J J a Cj' J'^ ^-W^^V 0 

.(3)^ljud-a 

£jJa_&J *LaJ^)aJl ' . l£j j a ^jflJ (jl jAjIojjc AAc. ^!^LiL»iVI jj j (jl^-a jl S^L ' ■ 1^ i~ 5 
(-111 ^iLa-ail A j a iil]La]! jLa^a. *Laj^)aJ! ' . l£j j a Aajuj jljt ^ la a (Jlll^lla^a ^^^Ic Jjil! 

L_fli*JI Jl£j^l ,jx> (J£j^ jl ^^i]! ^jq*-iH jl 07 S^LcJl jx 02o jaall l_ a jjx-<JI 
•(5)^jjVI ■ CjbaUi! a£ jlUI i±^l U.jL^> ISl^l Uaj! JL£j ^-^ti 

J A^jjauJI dj! jail ^ Ajc.1 jJa j! Ua! jlj ^a*JI jx o jJic A . a al a H jjJ JliLVl l"a^7 
Jj^jooI ^al_al j!jj^al£ 4_ij^)aJ! (jLaC-VI ^ 1 jW ^ A£jLLaI] ~g J laJ i ul j! AaJjoix (-lllc-Laa. 

(j^i* all jJjij^aJI jx! ja ^I^J t^lli j^J Lai^l jillj (Jx^aJU L_iLujjV jj^AaJI (jl^jjJ! 

.263-262 o 3 o 3 1 JM-" 1 gj iljj ^ jj . -^u^vi 8 ujl-^-^J jjj] ^jjUaJi j^g^jj t <jj-A^ uLjJ; jj^a-a .j .1 -1 

.264-263 <_k» <>a ' dM-" 11 t^J- 11 ^ 
.265-264 < ti 1 ^ 1 a^J^ 1 -3 

.265 t>° 1 cSi^' 5^j^'-4 
.269- 266 o" « ti 1 — 11 i^J^'-S 
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' . J * l}j •••Ij-^C- 4jjL^a! j! j^xJl jx jjililLa]! .la.! (Jj3 I i£ jt Aj j£jjjC L_)ljjaiV jl 

i flj i J^j^aJ jl j 4L_fljj^ail! <il]j Sj^jlaa. tliilj ^jJl 4_lxiil j}! L_ a jjJaJL ^Ic <LaJjaJ! 

.(l)^Jjaba ^Ijj -^J^J AjxSIjJ! L_fljjlallj 

a±3 j 5 AjU J-aU Jl 4-aJjaJ! ' . a ji*J j^ :SLiaJ! Jj3 ^^glc. .la.! JjjJ ^ jl j!^lcl — 8 

jl j-}£ .IpgJ 4jxJ J-a^l ji j^l&VI I^A j ^ i aj jlj' SLaJl Jj3 ^gJt -la! 

.(2)J-Vl j j^V 1 A^j ^! j Ai Axiull CjljSlI ^Jxi 

j! ^ AjjnnW jjll jaj L_flj]a 4 LLi lllaj jjJ ja. jJ! (j-aUu^VI ^ , aa.j~9 

jl uuVI 3 aJl*-a ji 3 jJal! 4al*-a]| UjjJJ V ^LalxJl j! AjJall L_)jlaal! t> £ 

t*l li olij ^gi ' j AaJL^al (_£ jaj V ^pll j ^g-ia-a^ >-»-^ ■ *H ^LuZLoLaJl ^gi AaJl* j! 

^gi t n^j i j^j^aj j!j. ..^jJjuo jlaaJ i ^» (jiajjau ^gi j! (j^ala up/ 1 tilllj! j! uS\ 

LJjjiall J ^ — It ^glt <^3jaJl jx> jjfL j!j£J Lkij jjfLl j ^JjJ £tL»La £j jj <jLu»j 

.(3)^Ajoba £j jj ^ ja. j tllJUJ ^jJI 

4 <ilaj La-a ^.!>IjlLjjV1 jl jjLaJal! I^A j£j La Ig-ilc ^!^LujuoVI jl j^xi! llllalLa^a jiaSj— 10 

Aij^a ^^1! j]! L_flj^)lallj ^Ic ^^glc ^LaJ^aJ! ( . l£j j a jj^J U'J' M^P-^' diljj^jJa 

^ ^Uib j ^jii! ^lu^l cjUiJLU]! Jfr (•) 02 SjiUl - j 

lUal oil! jj J (J a.VI (J jLLl-a ^t.1l>u> ^1 jx^a -la. jj La^jt AJ ^xjlSj ^fl ^ij ^^jl! AaJjuj-a]l 

.(6) djl&LaaJI oiA joj LajS jl 4^aiala AaJju^ dllc-Laa. j 4_Laj£aJ) 

.271-269 'o 3 o 3 1 dM-" i^j -1 l^-WI cij^ jj^a^ .j j -1 
.272-271 " oe a* « t^ 1 ^ 1 i^J- 11 -2 

.273-272 oa u«« Ji 1 ^ 1 

. 274 ' (JjI-^I j^j^I -4 

.275- 274 o» ' ti 1 ^ 1 a^j^l-B 
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Jj*j j] C> AxjLaJl Aj]j>^ jjJj La (j) j (^) 2 

(JjLuo jl! J t^-LajlaVI l^la!iLuo j aJ Sua. j jc ^li^ll jc jl a! ^Uaill j jjjllll 

.(1)Ae j^Lal! 

(JjUjuo ^jlc V Jaiia JUJ! Jjjjuj ^jlc oLjjj! j AajLuJ! JLxiVI ai* 

^LaliiV! t*U3 jl L£ t JUiVI aaA j^Ti aLLJI UjA\ ^LaliiVli .>^JI 
jjjlal! i nfl aJj ^^>?- lS^)^ cJL«i! j] tc-j^aJ! lS^ t_ic.jpjuAjV 

• (2) c^J* 21 f^ 1 Jj^ 1 

jk-ai #jfl :uas 

J i^akl) jfllj J &JJJ ^ L$J j*-*^ ^ S-^J ' . ^ 0 Jj*-aiLa ^jl^>?. t_l^pJl ^^>^ 

^» L«J! j a jj £jj (_£J SI -La S3 *J! J ^aall jA LiA a jfl! jp L_) jlla/JI ^ i galll jt^liaJI 

1 & l-ij aJ djblc j jjjl ja L_i]Lkj IgjjL ^Jil! JUiVI jl ^LaJ! ^Lu j! t j 

.a^ j^l! (jjjl jJ! j CjI^aL^I j L_aj*J! g^LiJ! fLJI j^l! jjjlB Uai* 
Aj! g^LJ! j! ^^ila V j iA-ajjiJ! ^ij V j ^LbJ! v^ll ^^iij! ^ki! !ja ^jilj! Ijli 

^ L_flj*JL A-alc ^ac CLlib j! AjIc ' . la>J Lajlj 4(Jxill IjA j^^"' ^^il! SaALt-aiL ^IxJ V 
jJaaJI j 1 $xlcj khix\\ AJ Ajj (. jx* AjIj .la. ^fl ^llLaVI laA j! j) t Jaill jJaau 

^li cA^ j^JI JUiVI ^ jUj Jj - fkll c^U J] - ^LJ! si J A^Ti j! L^l 
^UJI jl£ j] U£ t-jj^ 1 cjbl^j ^t! ja AilLkx J] A^la SijVl j^j li A^jjaJI 

j«j AjjU^J! J j^JI jjj AjAJI CjI£1xJ! ^Lgjj Ajj L>! tiaaa ^UJI l aaH jA ^1 jaJ! 

jj! (^^^ AilLaJLa]! (JjaH jjj Aj.<J.uJI Aa!iL«J! ^l^j] jV 4Axj^)aJ! aa^J L^aLa Ijj^aS 

275 ti 1 ^ 1 tJO-^ - 1 

. 276 o"' ti 1 ^ 1 t^J 1L,, -2 

. 109 a^a ' ti 1 " t^J-'t^J^ 1 J JliJl ^ 3 
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(jia^)iJ I lijij 4 " a]| (Jl*iV! ' lj! AjuIjaa]! ^LaJ^aJ! aj_^a ^j! ^j^-ajj ^»^p-a]l 

' . "1 a ,_jx> ^j^"* ^jlc. plij t_jjaJ! ^jI^- ' . ^ ^"'J 1 c^J-^' ^ 1 

(jl ^j^ll J^'j^ U^A? ^ LS' 'U-^ jl^juil! Ji s-l^c'VI AJjJ jl djLuojuoj-a 

$.1 iij £-a ^Jjud-a AlLa. ^ AJj^l UaIIo Ajjlc (_g,ViT j (_g,V'iT (J£ (jj^J 

: (2 ) jiilU ^ JjJ c£J jaljl? V ^ 
^ uJ! J a j! ^lij_J! J j J ^git J jj^aJ! ^ij^i j! ^LA\j ^aJa^Lj j 

filiojV AA A-ajja. (jiilUJ! yi A-aJjaJ! J&*1 V 'Ail ^» fil-lc^/l £--a jUall j Ab! jLj 

j! ^jiiljJ \\ ^jj jA ^jjiJ ^ SI i ^jj ^jl ^1 A-ajla t_J^pJ! AiLa. (JlaJ j! c ^jjj jLalLa]! 

j a. jiixj diblx. j ^clja] Ai]Lk-a]l jUi^li tUl*^ J MJ^' f-Ur^ iP^\ 

. (3)Aj^SI SJia j J^V! Sjja filu! Iij 
^L_^a]l ^! J^l! aJU ^JjJ jajlj V J ^ , bjL ^LJ! iaj^l tjjnki J La£ 

dlUa (j^ Jl JJJ^J A£j^.jS ^iajljL-a AcLa^.jS AjL^aCjS j| jiiVI ^j-a Ac aj\ Jj3 j aJjJ (Jaj 

• Ill t>a i (jjjU 
.112-111 oa oa t JjUJI -3 
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2 jUUti c-jjj^J! *Lui j J^V! CjlkLoij jjj^I! j2. jjj ^! jjll J ji^l 

J (JLlxi j b! ' - Ua J t_JjaJ! (Jlsblfrj -lc! jii AjLoiJ JjlaJj Jj-^l (j£ ^Jjuo-a]! £^3^ 

4 jLaa. ^J-^ 51 £. alia a\\ ajljS) g. I'm ml b& (j^jll Jjsij j*-^ MJ^ 

.(1) ^LuLoiVl I^A <_>ajaj A^LudjVI Jj*^ j^J 1 -^ J LttH^ 

: ^IjJxi! cJkaJl 

^ a j aJ <J1 ^J^\ A ajaia $.L2dj) t-jac j! j^xJ! L_flJjxj] AjLiaJI CjV jLa-a]l tlllAj 

L_l ui2k J II 0 j udiu Lj uibjuo 1 a 4 tlllia lilli I^C. La j ilAjUaj 

jjj JL^ 1331c -"^< * ^1 eJsjUl! c_j j=J! *LS! 4^ jJ dil&l 

• ( 2 ) (jlj-^ ^3J^-5 -i-^-a ^JJ*^ (^\ (J^aj^l 

(J^J <-a^)a-a]! (Jl*ibU jl^xJ jA (j^a^x^aaJ! I^A ^ ^.La. La CL_flJ^)*j]! I^A (Ji-a jj£_jlaj 

.(3)<-aJ^>aJ! o^A jj£_jia j! ^^lAjjj L_fl^)*J La^tAjjLuijVI ^»jl^>aJl ^j-a ^LaJ^a. 

^La!iLui]!j! ojLjjud]! AjJa L_fl^)ia ^j-a Ij-aC A^Jjjo-a]! oja]! ~1 I^ILujI < <-aJ^)aJI a^A ^J^jj 

t S^ajJI ^aVI tjlV fja> ^J^ ^LlJI J^LuoVl j ^La^V! 

jjj ^il! 1974/12/14 ^jjLu s^UI ^abU 4-aUJI Aj*^J! jc. jjL^]! 3314/01 J jSfl 
Aa. ^ ^jjjliii lilLi-a !iLac^)ii*j J j^l! ^jjj La <-lila!iL«J! i jail JL<«ILuo! ^j! 

jiS djlc-LaaJ! lAiaJLJ J^l^j ^^Ic pLb j! ^jjiJI ^■la^ll J^i (j» jl£ lij Vj Lu! j^C !iLaC j 

2-. The International Criminal Court. 
_. Opcit. P 56 www.hritc.org/books/mahc l.html 

.120 -119 o> o> ,JA- ..y»J«^l J^l ^ 3 
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t j < j 1 <uli j jjju AJUJ! a^A Jla ^ <_£jLail j£jll jli JlaJl ^nkjj tS jflJ! -> laluAj 

(J Jplj^ilj (_>*aj ^aill La t lajjaaJ ^xj V) ^L} V (jlj^C- lSJ^*- 0 ^ 

A sutLa 5 jfljS Aiao IgJ jA 3314/01 jlj^l J S.lalai1 ^-aVl 

a-ail ^ > galjl jig a II jA La j t JlxiVI a^A (jLa ^^Ic Sa<U*\l 4jja*J| j 4-aJjaJL) ^jlaJl 

*sjLa]l^ S.lalLail ^»-aVI (JjL^La (jx ^jLudll (Jx^aaJI ^La JJ^Ij 4^»jl^)aJl a^A (JiLa ' Injj 

j__ljflj j cUI (J^ij ^1 JlaaVl AJ^l3 CjUkSL-all t>Vl (jnU J ( lA^u Laj 39 

^ ala*Jl Jj^l] jLaJ (JjoLujVI I^A j tjLa-aJI I^A UjLajl L_la.1 jJ Cjl*lja.VI AjaU 

J xi£ (_£ja.l AJjJ ^jJa Al L_fl^)ia ^j-a 4_aJjjo-a]l S jal] ^l.iajjasl ^1 jLacI (>aVI ^J"^?- a ^ 

^a-aVI (JjLiLa ,jl aj£j L_flLai La-a alaj i aj i^C^yl ^ILi <La£ ^)a.l (Jx3 jLuclj ^^-al^aJ 

_jl g-a. 4 SaLoJ Ljjtj gaaij 4AjjuoLjjuo d)ljLac.V ^ * iaaj I g l»-a j t^jlj-lxJl 4-aJ^)a. (_yn^* S laj aJl 

.(1) (JaLaws ^L^aS jlgjaJ l gT t ;->^j j jlj^xil 4-aJja. c jjflJ j! <_>ajC. 4 jU-La g^Lwi 
^UauJl ,_>> j/lUi 05 Si-all ^fl Sjj£i<J1 £JjVl fjljaJI cS^j yr* u'j^ ^ J^-J 
c > J Ja 2UaJJ lSJ^ 1 ^ J9^i ^u-U-Vl fUaiM ^ lAJLUaj fJJ ^3jt ^LaVl 

^j| j^. ( 7 SjLJI ) AajLuuVI Axia ^jjI jaJI j (6 SjLJI) AjcLaaJ! SjUVI L_flj*J ^^1 Lgj^L^iikl 

.jxftiMjwU jjAl jM L_Lj*nll J] 5 SJiLail t> SJiLail 2SjSill jiij t(8 SJUI) ujaJl 

^j-a ^jLjdil l^gJ ^ajcl ^^glLa ^jlj-lxJI A-aA j^. ^Ic al » I a X^. ^jjjjLqj 4j| ^^Ic. 

iaj^joJI ,*-^aJj (jlj^xil A^Jj^. L_ flj*J 123/121 jJJ^Laii LlSj (2) s-L^acVI Jj^il L_ fl^)ia 

.(3)<-aJ^aJI a^J ^tJJ L<u3 Lj-L^L taJa I 4-a£a-ail ^jLaJ I g la. j^aJ ( _ 5 jil 

(J Cj S laJLail ^-aV! (jL^La <L^ail (-111 j ^»l£a.VI ^ Ll'-'^-o SI I^A (jj^J (jl ' ; la Jj 

Aial_a-ailj lgij^)xj ^xj 4 a^a aj| al i taJa.1 (Ja-a ^ J » taJ L_fl_ajai 4-aJ^)aJl a^A ^jli tdij ^j<a ^»C.^)il 
.^JiS CAj^L J ^L^h Lai (4)("2- 05 S^Lail ) Ull jLVl Jj^l ^a. ^ l^jlc 

A jli (j!jX_*JI <■ a Jjau ^yic Aial jxJI ^xjj 4^Laa.l t*SLiA jj La AiLa. ^ L_fll jiaVI 4jj1c.| 

.39-38' o° u* 1 cs^ 1 -" i*>*: <^&l£*"-1 

2- James Podgers: Quest for Credibility: International Criminal Court Faces Start up Challenges. 
Journal November, 2002 .p 2. 

. U jJi\ AjjliaJI <«&a^l fUiuV ^UVI (.Ua^l (> 123 j121 : OjjUUJI Jll j&j|-3 
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^ J i aJ jjj (l)S.iLa]l 21 S-iLall j-a AjoLdLaJI Sjaal] laSj (JgJ ^ i ' HLolo ^l-l}] (j-a ^Ifr ^xj 

.(2) (10-22 SjUJI) 4j1 

:OljJxi! 

S jSJI ^l^kluo! jc. j! j±c J*a £ ja j ^jU! jal jjS :^ jLaII j£ jJI :V j) 

j! <_ s -i* : } I^Aj 4(_£^p] AJjJ IjJa <Uj.i oJla]l j! ^jjljjjudx*]! jlj^ jc j-iL^a AaJjoixJI 
( A hx a 4_Lal^aJ 4 a^nj (jSaJ ejj^jAia l^Cja^al JajpjoU V J^a^a c£]_alus Ajcliji. jljAxJI 
U' 'L^J^-VI L_Luja 4 <nj> >i-^ jjc. j! A auh's AjiAjs Ijl^xia! L_lll* II I g jc jj jl£ jlj 

1 g aa-s,"i\ LLjjJu lib uj] j Igja 1 j>.o*ir- '"'"'J^ jl jjJaVI £>^A 
L_l J^pj j! jl «J jIjI l^lic i a ^*\.' (ji (jj^ ^-aJ^>?-SI ^ij jl jj' taiLaJI j-*a 

SI J lajj Si c _ ? Ic. j4<La jlLs <_s aJj^ ^isV aJ (jiua. jjc- aJL^. La£ 

|j £J ^)-aVI Ajc jAj^sJ ^j-a A q> ^ij tjjlj^xJI (Jx3 :LaA ^jjj i tajc. ^Sl ^jlj^xJI ^LaJ^aJ ^jLa]l 

.(4) J«iM 

^»l^kj J II AJ oLiajlaJ UJj ^ill (Jxill jA jl j^xJI J*5 t jljJxSl J»S tjj^l J^wll 

^ a ^1 t^l slII ^ jj_JI jjjliil Jcl ja ^^Ic 

jl ^ Ijj t*Li jjj t*lli£ jAj t jjjlill 11a ^cl jSJ liaj l^j ^ j^^l lIiVIaJIjjc. 

. ^gjmUjuJI l^J!ilajjuol j! 4_LajiaVI l§Ila!iljuo J\ Ig-ilc ^ Yit <^ll aJj^]| ojLijuo jx» Jlla 
J 1974/12/14 g-a jjL^ll 3314/01 S^UI ^Vl 5-aUil Aa^JljIja ^ *U jaj 

Jj^ll (J£ ^^Ic t_LaJ aJij jJjlj^l c>Vlj ^iuiJI AjjSJ ^ ^Lau^ jIj^jlII jl jal 



.121 -120 .Jjji-w >a. (lJJ.'^"^ M^jjjj LX>^^ J ^jjjj^j j ^j^ 1 ^"^Vl) AjIj^I AoiUaJI A ^j;!^ Ljjj*i Jj^a-a -2 

.120t>i' <^J*^t JJISII JjC <^E--3 
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dll jl j kllj 2kl^]l - I Jjl !iLa AjJa Sjal] (jLa*Jjail jlj-lc (J-a£ jc jbtLVI 

li_fc L_La. j*} ^aVI jJJ J Aal.l^»]l djli!lxJ Aj^aliJl (1)J j^ll jjjlB LS^W-^ Aal*la]l 

• (2 )j! jail I^A JjaXaJ ^jl J^l Aj^aij jl j^xJ! L_Ljxj Jc (jjL^aJ ^3 Ajlj tJjlllLa]! 

jj * i j31 a^J J ^! jj! J£ ^.jj diaa AJLiJI Ljjjlill J Aj^Lk <L ^; J Aj^a. Ia J&! J 

L_fl jlj Sj J jlj AjjLuoLa]! AajUj (Jfij Jj-^ ^'3^ "^S-^ ^H^ 0 ] (J-«LuJl 

dllf-lj aJj Ajjlj.}*Jl jLaC-VI jllJ j! jlj-lxJL) Ajudij A] J^juoJ j<a (J£] £^lj Jjl Al Ujftjg \ 

Al\ uix> jlj c Ajilc. (_g,Y'iT o^c-LabJI jjlsll ^JL^a-a]lj JjjlaJI AjLaa. (J^juaJj 

4 La. (J £ L_Laia l^J a U^. L_flj^]i]| l^ia ^cl jj jl L-La-j A-a-lC jx jlj.lxJI ^J^J 

. .lUaall I^A J lg-J ^jjjjjjaij jll AjjuoLoiVI £_£-iU-a]l f-jj^a J a-la. Jc 
ojUjui]! JjJa AJ Aluasl jj AaJjuo-a]l S j£]I ^I^Jjoi! AiL jlj.l*JI J jVI o^La]! L_flj*j j 
O^jUjj £±>\£ AajjL AjL j! ^ jk! aJj^I g-^UJ cJ^-VI j i A^VI A-aXJlj 

jlj.ixJI (J*a -ij-iaj j^- 0 ^ j!j.ixU JjjLuill J] IjIHuoIj (3)0 laJLaJI ^-aVI 

(J*il! I^a (jj^jjj 4f.!jjcVI 4-1 j*. A-ajja. J (_£.iLa]! j^jil j.^Ur- ^»aI jLuc-U $.!.iicV! jl 

La AJj^ AAJI Cj! jail SjjlaaJI c> Ajal£ 

: AjIUI! ia jjjill ^Lki (j7>j jl <J*i jal jjj ^^£13 ^LuoVI I^a j 

: AaIu^I CjI jSil ^! f jaJil -1 

L_aixi! j-a jJ3 ^^glc ^gjJajj Aj! 4AaJjuo-a]l (-liljallj AjLxJjaiVI jlj^JI ^)Aj^3 

CjI jail t«U3 jl j^*JI Jai c jia^ AalouJI djl AjUluoVI jl jaiil ^J^-a 

1-AA cherif bassiouni. Necessary of foundation formal international court criminal law review .vol 2.p 503. 
-And you can see: 

Wang tieya.tian ruxuan: Data of international law selections.beiking.law publish house .1994.p35. 

3-Wang xiumei.research to international criminal court .university of china publishes house .2002. p303. 

.43-39 <>> <>>' liJ 1 " <^j*^' jJiill jjc <^k.-4 
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^1 ^\ duic! A qM t_j^pJ! ijjj^a ^jlj^J! (J*a Iajj ^aa ( - ikj i ■'**< ^3 ^»! (JxiiU 

lilij Alia! (j-aj jA I^Aj ^Ul! L_fl^)ia]l <LajlLa (jj-i -lalj L_fl^)ia ^j-a c.l.iic.1 

(jj^JJ ( (J^^ 1 ] J Luil^S ''j^?-^] cjlj-^C- ) 1956 Alui Jj^ax> ^^Ic ^giDUl! (jlj^xJI 

al-lilLuol jj <n > laJJ V ^gjJl (_£^p-VI JllJu&VI J^*a UljJlC. ^IxJ V lilli ^^jlc. frLbj 

V j—^ ^^—H! a^ jl jjJjV! jl£&l ^L^aV! U , *\\ Jla ^LJ! 

r.\ ^-vNflj ^jojUjuill 1 g a l laj ^^jlc JPjJ jl La A! jA c _ s -iia J^l M , ^."^ I 

^ uoLuJ j!ilaluoVI j Sl^V 1 4-a^ 1 j SjLuJIj (jjoLudJ! AjLi qa jl£ lil t*XJi jj^jj 

Ljai j AjIIjII ojLa]l l^-iic (Jib aaj ^jJl lilij ^j! j^*J! <J*i Igjfl J^"^ ^jJI ^JlLojJI (j-a j 
(JjIjui ^^jlc (JjJjj Laj! 6^La]l lilij Igjlc. (Jlu^aj ^^lil! (JllVlaJlj t^jlj^xU oAalLa]! ^-aVI L_flJ^)*J 

A*a.jj AjLg_i3l >aVlj (jJox^JI AJ j^l] ^gJuoLuJ! (j!ilaLuoVI J A^La^VI A-aXJlj! 

^LaJU AjjLiaJl ^»£La-a]l i^V\<j ^j^aVI ;J"^ a 1 glLa^La 6^aJi-a]! ^-aVIjJ^tj 

LiA JJ^aiill (jl tA-ajlal! AjC._^Ja_j-a]! L_flj^)Ia]l ^.^jJa J a aJl I^A ^ AxjuoIj AjjJ^aij 

.(2) jlj^xil LjjIc ^1 AJj^]! jkj A^a.j qa ^ i ^-i^ i * (JA)S j ^j^Ja^a (j^Lui! ^^Ic 

1(3)^ AjSIjM fijLJl ^ Jlla]l Je CIjJjj ^1 A^l jJl*J! jUaVl J 

cJ^^-l ji (_5 J^-' ^'j^ f^j ,ijk ^ a Jj-^l (_5-^V (Jill jSlI Aiajail jJ ^a_a^_gJl j j jiJ|— ! 

UK 

.43 <>>' 5»>»» <>>j^l •iJC- <jJe--1 
.45- 43 i JjU-II ja>«J1-2 

40 -39 o-a ' fi»>Jl-3 
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A j! JL<itj.uiI j (JJ^i Al jJ ^jlal JjJa La AJ jj] AaJja^a]! dj! jail Alajasl jj <jAja]L) L-JjjJa]! - c_J 

.(_£ja.l AJjJ JjJa Jjjll AaJjuol 
ja.1 AJ jj] AaJjudxJ! (-li! jal! <Uajuol jj (J jj]l (_£-la.l ^g-lal ^joi jl £_gjl j/s jl i ill 

(jl ii! ^ i gajLaJ J^l AJ jJ ^jJS] <Ji.b ja. Jj-lll ci-^V ^^^"^^ ^ ~l ^-u„l— (jj 

|j ft a 1 AJ ja. jJ jlalal j! tjUiVI I^A ^fl aJj! jll la jjJil} l£U> lajjiVl aaA £-a 

.(jlijVI aJLa ^Uiaajl asu 

^ 3 aJ AJjJ L_fljj^aJ lllaJj AitjJaj (_£all 1 g a-ilSI ^l-liiuol Jc. Jjall <_£-la.l Aaal_^a — ^ 

• AjJIj aJ jJ JjJa aaA <Uajuol jj ^gjl jOxJl (_L»JI l_)1£jjI 

IgJ uaaJ jl Jjjll a lajqil jj jjaijqbaJI AiijJj-a]l jl ' 111 d ta II jl ' " )l jl » ta» SI (JLuijI - ^ 

j-a jaii ^glc. Ajjlala JlxiSM aaA tlul£ J-a jaJ AJjJ ^jJa AaijabaJI 'a j£]l jLac! 

. (JjS j-a IgjJ] jLIaII Jl*iVl JjUj A-aLmaJl 

jjfr AaIu^I SjSil Jl f jaill jj£j J -3 

^1 J;La 4 J ^ i bib La L_a!iLi. Jc I jl ^jjj>l/> JJC. Aajjoball C_llja]l ~1 laJLoil ^)fixJ 

,1 SbL_Lal1 /^-a Ajc jj — kLJI ^»ac (j^Lkluol jixuj c^Uil g^j-^l jjitaJl jl a aa^aJ I ^<JI 

^ jl j^*JI JUi! l_A£jj1 J c^j^Vl j I^jj j£\ aJ j^lli 4 jl j^xJI J AjL^VI 

. jl j^xJl (J*i L^jI^jcLi (_3^=H3 J AjHit-<JI ^^gA jj^J (_^l AaijaLaJI (-111 jail ^Ia^JjuoLi AjjUll 

jljj xJL) (-lil^J ^11 AJ j^]I JjA^J ' ; 1*j aJ L_fl j^)ia]l <_>a*j ^alj ^ Aj! jjc. 

3 Sl-ilxa]! j' tajau la.VI J j^aJl ' ■ la^j l^-Sj 4t_J^pJI J 'aj^p^ (Jj^ (illjpjoil ^jc Aj^aLk 

4 laja e\\ Ajxil jll L_fl j^a^l j Lpjjixi. (_J^-aj Aj£j^-a]l Jl*iVl A* T nia Jc jLaJC-Vlj jl j^xJI 

. £a j ja jl j^*JI <J*i j! ^L^lLi J jaB j 2^\.„ J s jSU ^ j^UI jjc. ~l ^ImVlj J jalJ L^j 

^IjaJLuol jj^Jj cAaJjuj-a]l ajal] ^jjJLall ^laaJLuoVI LiljJC- jj^J V t^Ui Jc ^Luj 
<il]j jj£jj4 ^»L«Jl Jjall j_jjla]lj S laJLaJI ^-aVI (jL^Laj (3^3 j^ l^j lcjjjou> AaijaLaJI 'ajall 

:(i)2LJtiM c_jVU]I ^ 

^ j^l ^liill aJU ^ A^m a jSJ! J\ ^ : ^jjA»il ^li^l AJU -i 
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,j « jl a t^^Cjjjjj! ^lijJ! Jajjjoi 4j3 jSj^i (Jl-a. e^^C-l cdljA (jj^J ' " Ua 3 c ^j^yLa jx! 

i j «VI 1 li] AaJ uA-J! ojall (JJjia ,jc. jlj^xJl IjA V^i'i jl Igjlc Jox-ai! Ajjj]l (ja. 

(j aJ! Ij A j <j ^3 jtALaJ! sjA ^ jjxa jl ^Ua lc 

JjlliLa]! j<a 51 SjLa]! ) P-jalal! a-aVl (jljJ-aj ^l*JI ^J-^ ^irj^ll 

jj £j jl£ :t$jj£aj ja) jl S laJLaJl ^>Vt V^ 9 (j^" AaIuiaJI o jaJI ^1 laJL ul— l-i 

jlaj! ) j-a*VI (J'^~> ■a (j* j'j 3 * j' ^AaJLa]! ^a-aVI j-a Ajj^sjJ j! jljS c _ ? Ic ^1-laiujVI I^A 

.(i)( s^LJI ^V! tilV j* 42 t41 c39 ^ j-JI 
AaJ uixJ! s jail JLa*U jj^j :Uj;ka4 jjj^j <-jjauiil jja, Jaj j^ 

JjaJ! j<a dlJja. !j! UjjiAa J^J^ 4-1 Jja. I^^ajjI (j^ <_g^a l&jjjaba 

j! Aj jLa*J_juoV I A aJaj^ S ^ » iaa>J ^^ill L-Jjxjujlj AjjuailL AjL<aLa AAx^aj JjaJ! I^A jiljpjj 46j3 
J JjflJ 3 L_l j* kill (jja.J t L-) JXjujII C5 lc Oj3-lJu)ll (Jl£Jj! jx jai (J^joi l$\ j\ AjjkVitII 

^ a jAj V j ^UJ! j^l! jjjUl! Aj ^Lou» ^ j!ilaiajVI j AjjaJ! ^ j Ujjj^a 

• (jjlij! (Ja-a Aiuu ( . > rt\ JjaJ! I^A jij j^lj l-JO-all ' lua jx ^jjJ! ^ aJa aJl 

— AJj^]| Aij — AAa.jLaJ! jl Ajila.!^]! AjuoLluJ! A3J ojl^j AlaLudJ ^jjxlLaJJ t>a-« ^ 3 ffi J a 

j;» ua]| L_Lla_a^]l jl ^^jaJli t. ljVnH ^^Ic L_fl! _>^VI jl lajJaaJlH disa. ^ pIjjui Ai^l ^ 

(Jl jkll Jl ac! ^jc AjjUa. AjIjJ Ajlj^juo-a (jLoU V ^^>xaj_aj Aa^V (j-a AjuojLud]! e^Lal] HiL 

Ja ^^jl! ^»jl^)aJ! fjc Ail^Luo-a (j-a ^j^J ^ U^J • • • AjjI j^*J! t_J^)aJ! plju! liljioi! ^^11! 

t^LJja. J j^l ^jJt j^a.1 jj U£ A^LauV! Axia jl L_l jail dibit j jjjlja ^ia I^jSj jj 
.(2)1^3 ajLacU Igjlj Ajj!jJj«J! t_JjaJl A-aJja. qC. (JLuoJ 

V £•! JJC-VI M^)^ SjjuiU-a JJJ*J (j! 1 g a^a ?.l_a. ' " Ua ^jxaj^aj A-a£a-a t*13j ' " 1 jSj 
AiaJ JJJflJ ^ jjj aLaJ^I (_>uaj jjiia^a-a]! jl-^j ^»Ua*il lal J i '<al\ ^Ic Vj (3^H3 

ALajS ^jJ-ajjj CllLa^La^a j-a 4 i taiaJ i n«a]| ^jlxa]! 4 al£ <J| ^JjjJl jjjlal! 
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(J aJ.i (Jj (J a^a jl £ Jcl 4-0^ 6^>jaiU-a" JJJsu jl 0 ^-abU <Lal*JI <j» aa U 

L_) ja> J Jjlajj c5 ji^l ^ jll ^Jj jj <j-aaJi <J£ jl jxiaJ jl£ l$jLiacl <ji«u jljiAjaJ]! 

^ It V] (jj^aia V jjiinll I^A jl AibiLa II j 4L_)jaJl (ilij ajjoili-a J ^jj jl j£-aj AjjIj^C. 

.(1)AJ j^]| jla jL£ j A^Uil L_lJj]| <_£ jj labjJall 
jl£ J ^Uixll JaUxiaJl s-VjA (jjlc Jc Ua 4_ijliaJI Aj] jOll 4_il jj^aJI J 
jl£ jlj 4_llj.j]l ^ajl jaJl jc ^jjjua (j-aajui£ aJj^II 4j<iLui-a jfLaJ V ttj>^r^ lu AJj-llLilaj-a 
4-aJja. L_ll^jjl jl sliijVI Cliilj l^-ic r'l.aV'i j]| jljjJaVI jc UlXa 1 g'iVil mo j^-«J 

(jjjlfr Jc l^ic 4^jLlaJl 4j]jj-ui-aJl ^Sj 4_aJjua^a 43 jjj-a jl 4cLaa> j\ 4A > nr. aJLxujIjJ jlj-jxll 
Jl Alalill ^Jjljlj I j-ajJajl Is^-aa* *VjA jV »1 V'i'iml jjj 4cL*aJI jl 4jL^a*JI jljsl J£ 
t—Lia^alljl lnjmi\l ^JliaJl j^ySc- Jc j tig-La Jjj^aLall jiajiJlj ^ air, ^a AjU^aaJl 
JUj (_^i]l al j^VI l_ aja a! AauuIU jil jpj j 4_iic Ia j£-a jUail ?.ljjl jj^J (_£^l j;» ■ all 

.(2)4-aJjaJI tdii jc AjjUaJI All] 
j* Sjj^sj JadJ! Ol jj^I^jISjjI ^ ^aAlut^l j f I JjfrVI V 4-«JJ*> £ j3 J : ^^1 >-ajxJl 

(J jlaj ^ j]I ) ^jxajjj *L<£a-a 4_a^V j-a <LuojLui]l 'a-lLa]l j-a JjVI 'ajaill J -ijj 

4 A aA uuA\ UJj^J J ( jJ^Ja Aaj!lS 4_uu»UJl ejLa]| jxs J jVI ojaill 

jj kiaaallj jjjJ j]I ^ J aJj-a Jaij ^LaJjaJI a^A jl 4?.!.£cV! 

J 1 g^autLa jl Ig-jjui J tt-JjaJl 'ajjoiLi-aj ajLoiVlj 

L_lj a. 4 «Jja> j C (JLuoJ jl Ig-iSI jLLaJI <juojLoJl 'ajLall j-a 'ajAa-VI ajaill (-Ib^ajj 

jj£AJ J l_^aALuo jJ^I ^I^JjoiII ) jjia-J!La]lj c jjjJaja-a]l ( jj^lalaJI i jjjj^all 4pljacVI 

ix> Acb ^ij A aKa]l J j^ll jjjlill AjaJ Uiajl lilli Cj^I j cUiialj J <-alc a\±*L 

• (3) Jj-^' j^Vlj ^Luill -Ixia ^ajl jaJI jc ^»lc jjjaj ^jjj^La jl^clj ^jiajjj 



.52- 51 ' cx= i>= . JjLui :<^jf^l jJlill jjc <^!ft - 1 
. 53- 52' <>> <>> . JM-^ 1 - 2 

.55 - 53 <_k» t>a . Ji 1 ^' i^J^ 1 -3 
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■L^ai]! bjjx^a (Jjiiual) j^j^l l^}3 .^'ij O^jx^aiLa <LaJja* c-l-jjC-VI 4-lJ^> 4-^J^?> 
jA tg'it nil L_lj \Yy a\\ A >^>'q\lj cjj_i-aLa J.1C. Uakj jlj-itJl <J*i t ■ l£j jl lij <LaJj\aJl £3J 
j^Uil O-L^aall jji^JJj c^j-aLk J > .o3 jal jj S jjj-kia L$J Aj_uu11j iaj-uij ^ iaSS ^Ixll Ol^II 
-1 frjjiiaJ (Jj-J3 (JiVI j\ L^IpLa Jj-jiaJj 4_=uj Sj! jIj <Lajj^Jl j > ^il it J ^Ic. -Sjl jlj 

o jLi > aj ^yuL-all AiVJli j-a jlj £-jj_l1x J^c- (JjlS jlj-lxll <Jjl3 (jl ^LaJI ^ It j jl t . 1-^j^ 
C-Lgilj <i!j_jcVI Ajl—kjj j_<a jl ^1 t ( _ 5 _ujUijJl l^J!^'<i ml j\ A jojtiyi l^La!iLxjj jl 1 gj\r. (_g,1 'it <i\l 

.(1)J jOll jJJ 4_pjllj 4_LaLa]| Cjli£UJl 
^jljLMJjt jl <LaJj2k Vj JliaJl JU-akll Juiij pistil jaljJJ V ciillij ^Isu V jl£ liji 
udJj Xfrl jii ^^Jc la U\l jl J fraJl ^JLtJI ^.j_c C-J >^>ij jl ^UaJ! j.J-11 jjjlill JW-a 

(Jj«i t gio (jj-^JJ C5-^ £^-3jll cs-^" J' u^j-^-*-^ <J-*^ 4x- jj-uuJ! j-jc. 4q >^ill jjjUill 

.(1) jl 

^gJ] jl jJLxll Jjti ^gJj ^LaJ! o±\ jj Aajj jl t^liaJl 3 ■ j3 jH \ > >>jl t ; lauj 

dll \ig II L-iila Jc J jOll jxVI L-jLjIlmI J#\£ t^ljli!)U A^LiaII j3 4J jOll jLuijj 
lli\£ULib 1 gl^a J ^ CjI jail ^Uj duli jij ^ - AJjil ^ jl jU! CjIjS Jla - AjjOll 

1 956 ^s-lc ^^il jljA*ll l_jUo1 ^ djo^ tt5 JjxS a^Lu^II CjI j51! 

^ij^yi ^bi^vi j^jVij bjj^j >^ ^1 967 ( u>jj>> ) j^j^ mj^ 
I ili '2000 >^ 6^- j^V lAh^I jU.oj! ( . iV. L-bjl j 1 982 ^ jbii 

jl ^Jb dxoUll JS Lji ^U^l ^-aSIl ^LaJI C5 iu ft i] SjI jVIj ja! jj 

. tilli till jjj ^Ja]l ji ^lajjVI Aia L yajxS\ jj^J jlS IjJJJ^jl I \; ■ " ^ U^" - Ci-^j*^! ^Jjjli 

f^J J^J^^ J-jb^all jljJbtl] o,^'i<i\l ^s-aVI <-_SJj«J j-a A ui<aLaJl S-iLa]l ( _ 5 i*All IjlA CjO^I 3j 

jl£U^ I jli^l J jl jo.J] Ijjjis ^ a±\ Jc ciix^j ^1 1974 aJlJ 3314/01 

A_iAilal c Lml^a 4jL t_sl uc-VI ■'Ulc c_lS uj V 9 r2"> b oC ol LijU^ajal ol LujjLujj cAiic-L) 

. 141- 135.(3^" i»>». uW 1 " uW 1 " ^1 ^ -1 
. ^1 jjJI uijj«j Jj» 1974 SJao^l (A\ CP 3314/01 J jilt <> iuwliJl SjUI-2 
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^liu links jijj^jj t>y> aj! j! 

(j-° jj^J-^l *J_H 1900 ^j-"" (jj (^-3 iS^JJ^^ i^^SjDj uA\\\ Aa\\ f&2>> (j-a Ig >.OjlVi 

SjJJ> Aj^a Si VUl tllLiV jll 4_J UlS JjUSL (jJull l_J j^ia t*Uj£ j c4_l3l jOjlSI t_J j^JI JjjS 

JLulijjl! ( j-ijj^ ) ej^jj^ W^-M ^j-^j '1914 UJ^Ij Ay (jjj^ Ij-a ) 

. cP j£\ c&j ^ ^ 1923 ^ UU IgJ^I j 

^jij c-juii ji_£ jjj tUL^i ji j^Ux ^ i I j_^Ux j^aSii ji 

-C5 JLu^l jl ^uiU-a JJC. ^juaL c-l-licVI ^-^J?- 
(jSJjtelcoVI (jjlc ^jlfc £<Li g^LbJl AkfrtW jSljJ <~— iLjfa] ^jc jl Jj^aVI (jl La£ 

tlllllj -jSam!\ j\ _J)IjI lij A-ilcjcjljOxllj (_£j)Lllj& Ijj (C^JxaII (3a. ajjjljj (jJajJSJ 

.(1) (jlj-^l ^ jlii jA Ajl (j-a ^»C. j]l ^jlfc AjjLa. ^ Aj^aall jal jj ^.jc tllbjj qj;\iQi&jt\\ 

SiC j\ AjjJ ^vjuAj (j!jJj«J! (Jj*3 ^J-r^J (jlj-^-*-^ 4-^^?" C5^ C5^J"^ C^J^i '^^J 

siA (jlj Jjflll (j£-«J ^''n^j <_£ J j-i o^c. jl <UjJ till jjUa jl (jiLuijl till jS jl ^alal ^^Ifc 

AuljJ tllLljl 3 <LaJjaJl 

t a laj lij A-xjja. j iuu Vj 4— ajli ^IjJicVI S-JJ-^ ^--^J^ j V tdJj ^5-^" 

<_iii.b j iuu a (jljXxll (JLail (-llJl£ I ij LaiS til -s i\l (j-^aJ (jL£ (jlj ^jjJl I g'l^j 

(j-a Ajjall (j-al ^sjl JJla (^ikloJI tllLjjaaJI (jjjLS L^-ajaJ ( ^\ Jl*iVI (j-«J^a (Ji.Jjj 

. Jlj^VI Ji.UI j £ jUJI 

; ( i ) AjIUII Jl ja.VI udij j^ujt jl j^xll <aij^ ^ !ila Jjoll (j£jll < akj I il (jil 

4_S jOll 4 >^1^^1l tliUaLuJI (jjj jjj j j;< t a h jl A_illc AJ kjl >>i ^Li I jj - 

(^Jc plij jS <J jjlll ^-ujL t ; 1 £j JJ AJLaJI sJLA ^£-3 (jljJLxll (Jjeia cA_ui^.l AjjJ JjJa (jljJjxluij 

V Jl jiVl j-a ItU jl AjjA ji A£ jJi ^aji j| jil ^A"- 0 ^ ^LaJjuiJ! till jflll tSUjUSl _ 

(jjjj^J 

.59-58' t>° o 31 ti 1 " tj^J^ 1 J Jlil1 ^-1 
• 62 -61 -<jj^ -2 
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.(jnfs*.!! ji A m a AjjjJ A u^il jjll (jS-ui 4 g o- 

^ ^ uj^ 5 cs^ 1 jl! ^1 CjlSliLiVIji 

(LSI J.liuj£) Ijt^l-^ uj taLajl (jj^J AjjJ (jjlJ ^Lul^ajl lillfLlVI Ljlj-lC L^>^. ^>fi*J (j-* (J.>»^».\l 

<J joJI (jSjJI jal>iJ JajlAj ^ 'AjL^ jll ^ jjj ^1 J a_iS±ia1\ aJ jiK SjUuj Cili S 
jal jlja tA_Ll£ SjL-uj dili V \ ^.ilua]! J joJI jl aJ jail j Ajj&uall aJ jail jl a] jail jjfij 

. SjUjoJ! Aj^aaU ijjsJi C5 ic SjLluJI a1*1£ aJjj ^ jl tSjLujJI aIASL (jjsJi L5 1c- SjLujJI 

AcLiull ua> Aallc Aaj^ Sjjixkil AilUll ^jljaJl ^ AuljOll AujliaJl 

l^jl^jl J^ljJ AaljjJl AujLlaJl A <&2>, a\\ ^^jujLjjVI ^Uaill Ja jIlII jt^jl j^xll ^jl^j^jtL-i^pJl 

^j-a A «£ai SLiai (j^-aJ Au-aAl lillj (J^k ^j-a ^lijjjt l^L^aL^alkl S^uiU-a ^ l^i^. (j^icl 
AuljJllI AjjliaJl A-a^a-all ^^-ujLuiVI ^UaiSl ^jx Ajm^aLaJl SjLall 1^jj>^i^» < _ 5 lSl ^jl^ji»Jl Ai^jxx 
ia^i£ l^j\£jV (JJSJlllj ^j*s >^i\I Jj^aall ^^ic <ilij A-aJjaJl t 'ij^'ij AL^alall <J^j 
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4 aII ljL^L^L^I 



AjjUaJ) A ^ all CjUaLualkl JLacI Jul ^Ja j lajjJl IJjIjJl J^aill 

Jaj| _jjJa]|j JajjjuJl (jx Xz. jaa a LT^ - l —^J^J 4Jj.il I ^ ut la Si <La£^oll I— U<al i alaJ (JLacI (j! 
lillj j4 ALLJl ^1 *s <ill 4amLaiV I 4 <UajVI (j-a OJJC. (jc ^^jojLujVI 1 g a\ Jaj Ig-J JAaJ ^gjll jjtall 
e-i^J j.ill ^liaJl q^u^=llL^\ A-ij^a jj^xi. t . n>oj 4jlHjJ| IajIjI j 4j1 j.ill ^jI^JI 4-UjiLuia. j SjjlaiJ 
j\i lAjJC. jS ^Ukill ^gi (—flljIaVV J-ilL <_L^aJJ LojS el JJ^' Al^al ^Jc S.ijl jll J jjSlI <x.u]a j A-a^-all 
jLjlaII j 4la£lll S-ifa (jC Ajjjlall dl^£JLall LiajS Jt 4_ic ^ J^>^ll jL>^l (3^ j»LL\j <ULi. 
^•ix-J £3.illjl * «£La all ^»Lal jCill (J jj3 CllVL^-J j»l j!iWl £-a Si j! j-a ^j—l . ^-n.N\ ^jJ^aII 
<JLacl -lialal a ^1 A^aLjaVLKjjjlall 4_jlc. (__><aii Lai ta3j cdlj (^-Ic- '-r^J^Laj \ (Sl^J.' 1 ' a J' Ljjb«aL <aoa I 
(j^aL^aikl JLacI (j-<uJa ^La-oll f uall j< ' fll US mVI j 4 a£l a all j (JjjA^jll *Lul ^l^a.VI ^ afLa all jj 3 
.Lj-jlc L_ UJJJ La j (j-a^l ^j"^ "j * a£L> all (jjJJ ^_3^L*J| lillj jA <Lilj.ill 4.ul laJl <La£^all 

: l^jLdLdj^V ^ aSa *Jt *LuijIa« JajljJaj Lj^uj : JjVI '**'»■; *3t 
id^j^j (j^aLalkV) AlfuLail Ljja^I: JjV! 

^jLoj <JjLuaJI 4^a^]li t^llj ^Jl AiLjaVUULlo j 4ij«-aJ J ^Jjia ^joSSI ^ 

•(1)1 2^J o^LJ] liSj lillij ULUij Ai.l ^1<JI jjljji aJj-^I o^A 

^jic (_>*Jj (3 aJaVI ^liaJI (j^al i ^i'i-^VI i^u ^jifc ^»jL 4ajliaJI 4-aii»a]| (j^aL^ali.1 (jl LaS 

1 ■ l£j Jp Laiic 4jl (j-Sj^ll UJ^^' CS^ ^ >^ (j^J'cs^L^JI (j^aL^ali.^/ 1 AoaIIc. <Jjlaj (jjLoil 
o j& Llfcj A^i ^j^i^ Mill lillj jl£ jlj (^i^ cr^' 4-a£U^a t j£aJ La Al ^j]SI ^ 4-aJja. 

eljjjcAia^La-a] jsS ^1 IaLIc- j (_^a (jjjl (j^xiuJu ^1mi*ij ^ jSj (jl La <lj^l jj^J i^f*SI ".'J' 

fj&j iSjiji ^J-i (3-11 (j-aL^alkVI L&JJ ^JJ^^' L%jJjU-al UJa- (jaJI <1jJ J£J jjSj liUj (^ifc 

I^A (Jij UJ^J' a ^ ^11 ^J-^ C5"^ J ■^yj^ 1 ' • ^ f ">(S"'^ (J mi (3-lc- (J^al i iWl-^VI IgJ (jj^J 

<i^ajj t ^4 i *i )— i jll o J JmiII LaLaJ A -. 1^ i <joijLa-a (j^aL^alkVI 

• (2)<jLuajVI (JjtoJ J^Lt^U ILL ^ 



.149 u* 



.150 <J«< (iJ 1 ^ 1 
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i . iSj jj tlluiJ LjlfcJ 4-a£U-aJ (jkL Laji- AjIj^II AjjLwJI 4 «£a <JI jli Ij&Aj 

L>° ("1)<-]j-^ o^laa-ail <joijLa-a]l ^ (JxilL ^ajlS jALa-a IIuj -LjpjJaj^ - <— SjJa jsalSI ^ 

^aLoij (jli ^jjia j]| ^liaJI (j.a1 i ^i"i-^^U ^LafLa _^>fi*J *S^-*aJI (j-al > adaJ jj^ 1 J^J 

4ai!a jll IgJ-iUoj J1LV a^U-all lilij 4jjI^ ^Jl L^aiui ^-fil jJaVl Jj^t 

^ ^11 ji ^LaJI Abulia ^Jj-^ <iuullj #.! jjoi cllai Ig-La (j^VnVj 4 j'lln j]l oJajaJ! tilgjjjV j 

.(4) jLouVt (jjSaJ aJj^I jjjUaB liaj jUj 
Jja ("n^-ijl ^Sll ^jljaJI (jlc uSlliljt (6) 42 ^Ul ^jVI Sjail! 

4jJj^]| 4aj\jtaJI <CafLa-a]l (j^aLwaii.1 jli o.AALx»a]l ^1 <aju ^^oJI <Jj.i]lj (JgW.'n l-«JSj' o^Al*-<JI jLl^jjoi 
^jgiboiVI ^Uaill (jl ^jjx-aJ (_£U ^LajJajl .Axj l . iSj Jj JaflS (J.lli'n 

ojLal! L-Lujai j j4 ^jjjjjdl! (JgJ ^ i Aiijj ^I^jV c^^' u/ 1 ' fj^' ^)^-^' L>° (Jj*^' 

. (7) A ^ A\ ^UV! fUaiM c> 162 

jli c^LajJaj^l (jil JJ ji (_3^L^aJ ^^lll ji ^uiLuiVl ^Uaj]| jlij ^xj ^JajJ ^^all (Jj^ll AauuIL Lai 

^IJjJ ^JjL (j* "60" Qft mil j» J^t (^Ij L^^t J^iJt (j<s JjVt ^ jJt (j* I^JJ t g jlr. 4-aia-a]| ^»Uaj jL^jai 
. 4^^. all ^LojVI ^Uaill 1 26 oJIaSI i-iui^ t*J]ij (JJ.^^iMI (JjIjj 

.151-150'ty= o" J^JI t»^t-1 
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/anno1999/somario.html .1999 .p2. 

-See olso -Lin Xin :Eduted Research ON The Issues Of the International Criminal Law .Publishing House Of Renmin 
.University,2000,p254. 

^uiUuiVl fllaill (> 11 SJL^I l^aji jiiiij - .151o=' ^^.( jjJ^j! lj^I jl QjjUjlj jJjAjjjj , >aL^ia.VI) jjjjjl <jjUaJI j^j^j .<>Ji"U J>«^- 5-4 

.iJjjll ^LiaJI fLiJV t^LuiVI ^tfiill (> 42 SJU11 6- JjVI S jiill Jl jJili -6 

.1 52 -1 51 , O* ^^.( A^j! S^l.jll t -)^UII.i^l.jjm.i t >3lui^VI) 3-j.iJJI AjjlaJI j^Sa^l .Jj^ uijj^ iy^A -7 
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AjIj^I! 4_ijUaJI A aaa all at\ i ajj> I Jj^iaJ J^ 1 ^ j'j^" cr^*" (^-'■"^-'■"^ I ^Uajll <_>«aj La£ 
^Uail! ^j-a 124 e-iLal! ^J-aj L_buja lillij dlljijuo £Ajuo 6.1a] (1)<_J^)aJl ^»jl^)aJ ^TJj LajS 

. (2)4£a-all ^LuoVI 

laSj ^jjJa_a-aJl ' " Ua fj&\ Oj&jW AjIj^I! la SU aaa all (j^aL^aoa.! (Jaj^J 

JjJa ^jljaJ! j AJl^aii UaU Ual£ 1-lUaj 6-l.la-a fjlja. 5 S^Lall <_>a^ 

(jjjlill £-« <Sal jla ls^J ' 6*7*8 -il_a-a]l ^ Ai^)x-a AjjLiaJ! 4 aaa all (j^aL^aoa.1 

(J-aaJ ^cljij (Jj^JI ^laa 1 ^)La]lj4 L_l jxjuill (_j_^jLa fJG^* I^J ^jlall ^j^ll ^UaJI 

. (3)l*jLi qa JLJSjM AJ j^li jjaj V tiijau CjLal Jill 

' " V"" ' ^ ' ^ ' """"^ I (j ^ g ' ^ J (jlj-^tJI 'Loj^a. 1 i iaJ) ^gjoiLuiV I ~1 Jaill ^ j^jj 

^jl^>aJl ^>lajj (_^aL^ala.! 1 i iaJ) 4 aaa all ^jli t*lli t_s^ c ' Sj^-C-J' lgij^)xJ JajiLij 
71 t70 (JJ^UI ^La^ (j^a jj^aJI IjiA clAjjiu ^ . aSj j! LgJ j4JI.}*JI 4-al31 ^jJa ( . l£j jj 

.(4) Ax^a-ai] ^LoiVl ^Uajll ^ 

^iaj <^UJI 1 948 4j3UjV liaj 4jfcUaJI a±^\ Igjl 6 f§j Si-all *tbj S jUiVI J-^HJ 

JjJa fjl jaJ! L_fljxj 4j1 j^JI AjjUaJ! 2 aaa all y^LaiVl fUajl! (> 7 Si-all j! La£ 

S^LftU Ua j ^ j^ll L_flj*I] ^J^juJ! j^aiajl! ( j.^tJ LaJ IjJ^aJ j M j , aflj Aij^laJ AjjLuijVI 

AjjUaJ! A aaa all ^jmLmV 1 ^»Uajl! ^j-a 5 o^Lallj ^JJJ-°Jjj c3^^° L>° (^) 6 

.(6) l^jljjl <JJ^I A ^ a\\ ^JiJ^\ ^Lkill (ja Ajlljlt a^LJIjc ILLuo UaXoifc jj] 

.154-153 lk> o» ._J<1-!I -2 
.154 o 3 ' J*l— II j^j^l -5-4 
.155 o*< J(LJI ft^jJI -6 

142 



: ( 1) JUll£ 

. 4_Laj£^. ^JC- A aiaifl (Jj3 j-a 4 aJaj a AjuoLiui jl AJjJ AjuoLiui lilLiA (jj^J 
• 4juLuJI S^Lall I j- e.Ha-a]lj ojj£j-a]l ^»jl^>aJl (_j-a 4-aJ^>aJl jj£j jl - 

jys 4-aJj^JI (Jaij (j^al i ,-i'l^VI ^gi (ila-all t Ljj^jJaj LluLaJ L£j (JjVl j^J^I _>£*dj 

<Lal <j» j tAjj.^Vill 4j=J]l 

J3 ,Jj (jni-s°l 4jjfLoifc CLlULuu ^LS]| (_sj*jV I^A j jjjj.Xa]l jl£jajl ^jJa 4^a. 5i.ilgJI i— ll ^ g II (illi 
^jjfc ^J7» t*v\\\ 4jLi (j<s fr^^juo (J-aC (jc ^LllaVI jl A-aJalallji 4jjjJI (j<5 ^17. ujJ jl ^C■^ JcLjaJ (_£jJajj 
jfLaJI J-axJI 1 ■ lljr- 0^^)3X0 A kt ^i; A 1 nVj 1 nil lillj J J^-J lW-^I^VI 4jt-a (j-^ *^ (_3^J^ f J^^H 

■"UojoiI jj 1 jlr- Jjiljau (jl i . 17. j 7 ^=ij o^Lall Lj-La iTn ^j]I <lj^ll 4 1 uLj 1 a (jli (illil Ltijj (3 fljhnll (J-aaJI jl 
jl » '7- '""'11 Ljli Lca.^a (J^tjV f^J^' (Jjiail (jl "Oaa^/La 1 . l>Jjt ^La-jVI ^C-^l jl * ■ ""'^ 

jl ^ *nll J-iLuLa Jl ^iall J Jj^all liA lS^^T" V' 1 "V 1 ^-fijjall J Jafl2- La ^a. Jl jilt Atjfc]! 

.(2)^Wtfl 

LjjIc Clu^aj (-llll ^^Aj ^-LajoiaJI tlll£LjjjVl iaJ 8 S-iLall ^1 L_Lau]U Lai 

La£ t aJjj 1 88 Ji c> y& jj^all ^ j£\ 1 949 aiJ . aA\jz\ ^ ^l s^U! 

^3?" U'^S cjl^ 1977 AjjoJ ^jUaUiaVI (jjV j^jJj^)ill ^LaJjutaJl <Jlll£lgjjV I I > <aJ) Clllaj iaJ 
(Jj3 ^j<a (JjVI Jj^jpjjJI c _ ? Ic (JjAj^sjII ^U'st ^LaJjuo-a]! (JLilcjllaU ^j*JI ^jjjlaJl (j-a 

8 f$j sjU! jli Jl AiL^VL? ( 3) aJj^ 148 JjS ^ ^ISM J > JSjjjIIj aJjj 1 55 

(4 ) a la a AaJjoiI ^ijAJ (J^J (_$^\ ^lobail ^l^^il] J^xil j^ajlalU L_fl^)*jLa L}J_^a. (JajoU 



.156-155 u-a o= 'o= o=' (JjI^JI j»>«1I-1 

.157-156 o= ^Ji^l £*>Jl.^jj*>«< J > ,a- -2 

3-Paul Tavernier. Laurence Burgorgue.Larsen :un siecle de droit international humanitaire-Centenaire 
desconventions de la Haye Cinquantenaire des Conventions de Geneve. Etablissment Emile Bruylant ,s,a Belgique 
,PP,21-22. 

.158-157 qo a* ' J^" t»>*-( tfe^j! aa! jj! Atiiffli ^Jj^jjlj , ^L^^l) jbjjjjl SjjUaJi j J .^jj^ uL^i .4 
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AjqbalaJl 'ijLa]! Ig-llc CLu^aj jlj-laJ! AxJ^)a. ^11 AjjuiilL liiia-a^aVI (j^ 

£-a ALula A*2 j! Aa. j! ! j <— flJJ*J jjjflJ j Ajlj.il! AjjUaJl 4 aaa all ^^jooLuoV! ^Uajl! 

jj ! i! Ui <>£j AjK^V! j! ^ ^Jialal! ^Vl ti 1 ^ JaVl ^ aL^II cjti f l£a.Vl 

.jxJj 4 2 ^Uaj ^jx 121 '123 (jibLall laSj jl j-lxl! L_flJj*Hj ^ > gaL (jlijl ^gJ] J j-ll! 

^ic. (jjifLuii yji jiaVi J j^i ajjIc.! ji ^Laa-vu L_fljj*jii ^jic Aiai j-aii 

(j-a ^alc. AxJ Jj^il! Jc. AajL^all lJI jLVI Jj^l! 
ALla j! j.lxll <Laj ja. ^ ; i aj jla (Jj^*j1I ^^jlc (j jL^aJ ^1 ^^lill J j-lll AiuulU LaU ( 1 2 1 
• (1) AjLaLud-a ejjj^aj (_£jjjij L_Ajjjo jlj.ixll A-aJja. jli (Jla. AjI ( _ ff Ic-j t ^ JjJ.'^'"'^ 

laSj (_g J^.i j»j!_>?- <J-«-"y ^3 Ajj^]| AjjIasJI A^fLa-aJI (j^aL^aii.! (ji ^gjl JJ^-Vl ^ji ojUiVl J-^?J 
t^j^ll M^jV'j ^J^W SjUjI! Jla ' ^L-tfl W-aUaj qa 121^UL SjJjII Aj&U 
(2) cJ.'°"'"' / '^ ^ ^ 3*'"*?^ J* (^G- (_j-ajJaJj c lg-Axia] 1 ^"<^a1 ja ^3 

AjjUaJl AjIjjjoiJ! jx ^litVI ia jj£ L^ai j 25 e^Ull j-a li!Haj! AjJjill AjjUaJl 

(j^jll -JJ-JaJ j a i aJJ ^1 ^.j i ^\\\ jli lillj jx> ^C-jl! c?^ c, J ' 31 '33 jJJ-iLall 

jc ^ Jjl la Vj^JuJ-a jj^J aa ^1 jli 4 a£a aJl ^g-uiLjiV I ^Uai]! jx> 25 o^Lali laajj4(_jjLa]! 
l^jl^Jj! jc ^)laj]! (_>a*J A a^a aJl (j^aL^aSa.! j-ajJa Ala.! ^11 A-aJ^)aJ! j a i iaJJ liljLui]! 

.(3)^1. •• ^Laa.jl <_^^ja (J^J 

^gluilj j| 12 o^Lall (j-a A^liill Sjiill (J-^aij aLj^ajj ^l^all (j-aL^ala.^ I j£i Jjj 
^ LaUt_ijL ASjJ ^>ja-a]| J*ill aJSl ^glc jll aSj^]| lil tl^ ■ al ■ aja.1 Aja:jLa>a A-aia^ai] 

S^jJuLiaj (j^al Ajo:jLa>j (Jjg mil (jLjoll l^-J AajLjj tJllUjliijl Ig-jli [kjls ^»^C Alia. 

.161-160'U^ ^»>».( L felia I'llMll.l t>aUfljiVI) Sj.iJ <jjliaJI <«&^>il .cJjW ^ijj" Jja^i -1 

. 161 o«»< JjUI ia.j*ll-2 

- 162' t>> A 1 ^ 11 t^^lij 1 J^jl... ii^ill ISilJll 6*^4i JljluJUc UiUi. Vj>^ o^i-ill 1$j2 ^jSj ^1 i^VlaJl iijiu (> Jj>U-3 

. 164 
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: AJbU las j il«J AjjlUI A «£a n\\ 4_rOL-a jL JjSlI La ^a£ I i&QJj tdlt^i J^VI 

.^joiLoiVl ^»Uaj]l Jc cja^L_a 4jj^ (jjJal J j^i 1.^-1 jl jS 4^jj=JI Cjjl£ lil- 

.(Lj^a jl£ Laijl) LfcLl&j ^ Jc- '"'.^"'J l^j - 
.LaAA^jji jjJj-^l (>Vlj ^Lallj (J^J cJUii Jc (J jJajj <1U. <j*Vl (jnl> a UjJI JLj lil" 
. jSill c 3^ 1 La£ <*jj?JI (^Sc 3 «£a all 4jV jJ ^JuJ^\ ^Ikill Jc <3jL^i jjc. CaLS 

.^jaiLuiVI LajJ ^»Uaj ( _ s ic- AAiL-a-oll J j^ll jjJ^Lij Ll&j ^1 Jc l " 1x3 j lil - 

ajjA^j fjA i^jaVI SjajLu: lallj 
:<U£xtil (j^aLualiiV jjauialiJl (j^lioiVHl 

jjoi tJaflS " (jowajJal! (j^aLa-iiVl " <Ca£La-aJ A n\\ fj ^-i'iVi jl Jc. ^j^iLa]l j^s 25 o^Lall (J-aJJ 

' (2) j^P^- "itjSI Jl 'cH*^ J' '^UjiuiJ jJjj^jous Lalia. 1 jjl^i 

c<_)j.i]| #.LoiJj j c4jjjx»a]| (j^aLa-ii^l A e&\ -\ <n jl j^. Lj^jI ^3 Ll£ jj^.1 jjsl 4»aJ (jl _j£i]L 

.1951 ^ J! JjVI C 1 '"" nK O^J 

Ja3 i(Jj^ll #.LoiJj 4»a£La-a jl j^j (j^aLaJI t^l^ill ^1 jiSVI jc Lai c4jjisua]l (j^alioiVl <Ca£La-a CajJoSja 

ja£j Jj^l L yaiu jV tLjajl Ajaill Aj.lT.n.nl 
.(3)t£lli t allaj (j-aj ^Ic Ask\ jA\ ^»J£ ^Jc l$laaj 

" jjL ("n^. t jjJill *.LoiJj ^gjfc (j^xi.VI ^j-lc (jfiaij 4j| jlilfcL (j-aill plgjjill (_Ha*J ^joiS Ja3 lilli £»aj 

i j3j jAj '(4)" cJj-^l *-Loij_j A > c4j]j^]| ^gjl jaJI 4-iS j j 1 1) AJa ^jJal jj 

(jijj (25 o^LJI ) AA\ jLLall ^jjj1a]| (_^aj jl -(5)^L^aa]| Jia.V La£ -4jV j Lajl jSi La] c J jjla jjc. 

(j^ajjj t(jj laJI ojLlI ^gic. 4jalx»a]lj ^la]l AjSUjI j<a <xjl^>]| o^LJI jjAjJa-a £-a 4j j «m >i ^ 

jjoi t jj jSIxj 3 o^Lall ^gi ojj£.Xa]l jlxiVI j^s L?'j' s^LVI jjJ^JjJ jj-^l (j^aLkjJuVI": ^^Ic 

j JC- JjjJI ^Loi^j Jl JJjjJ V aJlLall ajiA ^S' o jLc- jt" jjJ^lc j| j al jl juila j-ajLLalii. I jjlS 



.iJ iaiUaJI i^.ll ^utyfill {.Uull (> 12 SJUII -1 
.133 u-ai ti;^ 6^ ^(^l ^ jjjS->1I-2 
,1 1 6o=' (Jj 1 " i^^ 1 : As 6 jtltyo fuikl jjioji^. 

. 2880°' A 1 --" & V- jjjS->1I-4 

,1 1 6o=' cSJ 1 " As 6 jjH-a jjIu)^ jjjSjII-5 



145 



• C )<_>" ^ ^ " ^ ^jj^-^ u^j^ 1 " 1 

lift <_L£ <jl .iJ '(J^J^ *^ ^ «£a ^11 (j-al i ^i'i^I jl (J Jc- ^jjjiall ^jx 26 S^LaJI (J-saJJ 

djl-i&ljua J j^-j (j-« V ^jl cs-^*d I^Aj '^gjjL> Cy* ^Jji adj jl o^ALx»a l_Ja. j-a Lai (j^al i 
Jja. AJ j^JI ai$J ^gja. '(2)(_H ■ A «£a alt ^claJ Jj^ll (j* ApjS i-iUjjj^aj J IgjS AljlW 

4(3)Laji<a 6 J V ^ W^J^ cr^J -^JM Jjail AjJa A a£a aj| Axa.1 ja 

.(4)Jj^ll ^jic <Laia-a]| (j^aLwaja.! t_la.JJ V (J-aili I^A (jl -laa^Lij 

I^A (jfi^J i A » ""' (jl 4 (j-aL^aia. V I Jja. 4 aaa aJI (Jj-lll ' 

SjUI ) s^ajJl <~£U ^UJI jijj^l! J] jljSM t> Aiuj VI liali gj.^j V > . ^ ■ all 

A-aJjaJl ^^ill liliij ^laJ! ^ g ■» ^JjM AJj^ll j-a (J£ (JjJS* ^j^LaJI iajjjoi! J3j 

<J j^il AjJLlJ AjLaa. t*lli j <S X-v ^ , alkVI |j*A ^gja Lj-aalal ^Jc 

UJ^ tj' ^ §1ajjLujj ^ i *aJ Au US jlai]! 1 g j£ aj V A aaa aJI ^jl LgiLaj *a j< ^ S I 

laflj — Ajljljll AJj^]l a a ^jjJ ^1 1 2aS ^jLS (j-a JjpJ (jl < _ S J^ L« ^1 AiUiaVI-J ( I gJibl 

.(6)AjJ J^ll AjjLi^I A-ala-all j -Aj^uISVI l^fal 

(j^3 j " A a^a Jl (j^aL^ala.! ^fl (j«-Ul (3^- " (_5 Jp-^h L_fl!^)iaV ^^j-all Jj3 J3j 

.(7)£ jjjl^l ^ SjjLJI tllls.lja.yi (ja j jstkil I^A ^ JjL-aill U^a. j LjJ ja. 

2-Gao Mingxuam.theory and practice of present international criminal law.chang chin people publish house of 

jilin .2001. p54 

3-American Law Institute , Restatement of the Law.The foreing Relation Law Of The United States .Vol 1, third edition ,1986,p 

238. 

.288 U-ai (JjLui Jill JjC 

.1 1 6o=' Jj 1 " 5^ j>i*l jj! Ca^* jj^^I -6-5 

.289 Jj^" jjc 
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(JJ^>ia (jc- (jj^J <CafLa-a]| ^»Lal (_£ jC.A\ ojjJuLus jl ^gjc. ^jjj^uJI (j<5 29 o^Lall (j-aJJ 

. (1 )o. Wi^ll ^a-a^U 4jula]l ("iln^l <_£.laJ CWJ^ 3 (j^ jl "* (j^al i aiikVI 4jajLa 

.lie- (Jj^l 4jjlx»a 1 . llLj jl ^^ic A e^S-^ n\\ (j^ ^JJJ'^-a^ j>-« 31 e.iLa]l (J-ajj 

jl Jj^ll aigJ j£] j (_jl ^ 4jiJa j]l ClAJalaJ e-iC-L-a* i_ollaJ jl A cLjijUaj aj£iLu> 

ii3UA Clul£ lil V) (2) IgJ-iUjoi ^gJc. Uloi Jpjjj ' . I*. ' a jjl*j]| jl£ lil <j^aLi. clg-iiJ LojS 4jjl*-a]| (j^aSjJ 
jaJ ^»Jjli ^ai (j-a 4-afLa-a]l l"nl1n j] il H imj^i jjjaj IjlA j to-X-U ibftll aJJA ^J-iSJJ lg-aj>£j 4j3^ 

^jJaj jli 4iil3jl dbJaSj j Ia^^L (jua-a ^jic (jh;Vi jl o-X-L-oa]! ^jJSjj AjSUjI 

. (3)^ ^11 ^^ic (jii^r'n ^3 LaJ jjn'iill J L^^a-a jj^Jjoi 4»aia-a]l 

" 4jjSfc 4jLj ^1 (j ^-ilVi (j<s (_5-lc ^^jJaaj (jl 4»afLa-a]| j) ^^Ic ^j^iiwJI (j* 32 o^LaJI (J^sJJ 

. (4)(J-^ ' .-n^VI jjoj IgJ ^ia liL^all-J JjSill AjaJjjJu'lgj]) ^Ijjjj (jlaJaJ 

jl (j* f£-J^ ^j-lc- ^ Jj>-ia J-<^W 4qWM c<La-a JJC- ^ $.L> (j-aill I^A " jl »1 (_paa-J (_^ jjj 

jl£MaL jl£ j jj-^aj-all j ^Ij^Vl IjjfiLaJI jjJ ^jjj^a]! ^<n?\ A V) (JjJ SalaJI IjlA " jL 

4jja*JI jJ*J jJ^. (jA3c4a]j L_lAi La (_pa«J ^ (_jl I^A ^-a (3^*^ (jlaxJIj 

2-voir glossaire /note de la documentation francaise . Les limites de la cooperation entre les etats dans le domaine 
penal. Latanzi Flavia .revue de La justice Penale Internationale/dossier constitue par Daniel Fontanaud 

.1999-p 27. 

3-Macheng yuan. international crimes and responsibility-Chinese leqaltv .publish house .2001 .p92. 

.136-135 a- 3 u^* ^•j A ~. t ajhUl jjc jjilui jjj£jJU4 
.136 lc" tA 1 ^ 1 
.118o^' J*** jtlL^ ^jaI jjI -6 

.115 0^' A 1 " 31 
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W) U^J^ 1 J OJjiLJ j! JjjII JU=JI jjjllll J SjjLJ! CjLjSJI jaj t> l^ll 

_alLkj jllj A^U=J! 

.(1)-AjlktjJt 

j j^jj Fixation u jj^&j Determination ) j^u SjSij 

a U\,„\lj (Ajjj^oII 1 "i^jiiLixJ a q^-s a!1 g. j>>i J 1 ^a (jj^j L^_jL3 

l^jja J t 2uSa^M I^ILj JJ1 jLn^V! Ajj^ J*S fcbVb ^ :uc 

(iLjaaH Jc 'oj^a lAjjj^a iajudj! J ^^Aj tLgjjju jJl AjjSxJIj 'ojC^ll ^jjj (il^pal! Jc 
ci*^ J^ 3 ) J f** 2 J 'Ut^ LK^ 1 ^iVU J AjjiUJl 3^ 

a ^iaj t*L-aJlj ia^jou (3^H3 L5_>^' '^-^ L)*J 

jla 4(_3;niaj]! AjjLtll (jJj)*J J AjjJ^ail! 4 a£a <Jl <JaLuj Jc JjS Bt^aL taIla.VI 

(4)^J 1 Aj^._j<aj 



. 1 37- 1 SG'o 3 ' £^ >*■ l)*^ ' fljhU) jjc jjslui 
-2-Yang Lijun .comment on jurisdiction of international crime court .vol 4. Chines legality publish house .2001. p304. 

. 138-137 ' o* o* 1 (>«■ ^i^ 1 -V s - jjjSjII-3 
.289 o»' (JjL- j* jjjSjII-4 
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^gi ejjJaa. ^jl^yaJ ^jISjjI ^gi A u ui (j^aLiuiVl 4»a£La_a ^Ic LgjjJS (JJJJJ La-Aic j\ i <_]j.i]| <-_a^ia 

-iafjjS (j-a <J jjS ^gJI £il j]| ^ Igj^aL^aikV 4»afLa_a]l ojjJuLu»3 (jjjLall 

^jl ^g-istJ I^Aj t(1)^jmL.nSn ^Uaill ^jx 12 o^Lall ^ ojjLJI jjjU-a]| (jini 4-ajjaJlj lgjjb> 

: 4 n<,^ *\) ualkV A^uaib ^Uali) ^ citjL^I jjC- Jjiil £-*aj ~2 

JjjS Jjjil a ^^ki dlj cAJbdl a ^ t4a<l^l jaLjj qAa c£lfrb 4 o<l^ ati ^tualkl 
<> S jiii! lmm* ^U^b-V! ^Uali! <> ^Ui! ^U! <^ <bk- q^j j^si^l OjbuJb jott! 

.(3) 12 SjU! 

<_S jjoi IgjL UajoiJ Ij^^lcj LajjjS Clusja (j 1 998 JJJJ^' 1 7 ^ ^JJ ^^"^ lT^- C j^-J^jbjjVl 
^-lui ojpi] '^Jc (J-ai}3 t ^, 1 nl 1 nV I ^UaiU 4jta.l^a]| #.1 J^Li. aJj^aj (jfLaJ Clui. c4-a£a-a]l (j^al 1 



. 5j jjji SjjUaJi J^ji f Law (j-iu'ii ? Ui^i (> 1 2 s jlji (> >Ji -1 

2 - lattanzi Flavia : Les Limites de La Cooperation entre les etats dans le Domaine penal, revue de La justice Penale 
Internationale /dossier constitue par Daniel Fontanaud , glossaire /note de la documentation francaise / 1999 op cit ,p 
431. 
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4 jj jjlill jjJjcaII (j^a j i fi^ J ^.MilniVI ^Uajll ^ ^ 'in nil (JaJl Afuojllj o JJJ^ 4-1 JJC Ij^ojI ^^Sfj 

jlgjaj o#.Iaj ^ all j«j tl-i JSxj JJ^I ^-^J J* J ^ <£ ' ^ ' ^ A^fLa-all oj kjLual Jajjjj^ ej^Lall 

(1) JjJ a In.nl jj (j^l , n'^VI lift JjjSI jij<« ji ^jkl! J^jill fJJ l$J ^1 AjjUjVI 

$.1 ^juo ( 1 g aula] C5 lc Aj£j^<JI jaJL 2 1 < jij J diajpc.| ^aa 

j* a] j^l 

.(2)(1 S jaa 12 S^U! ) aJ (jjLajJalall j/> <Jlul£ j! ^juiLmV I ^Uaill ^^^Ic jjxiij-all 

AlkWI ^! jaJI 

Alia. J jjall " Aijj^all L_boiaJ A a£a ^j^al 1 taJa.V Aj^ala. J jjii Alalia ^^Ic. tlgiiUaj ^ 

.(3) LaLaj Ala a] ajll ^Ijpal jAj " Allaj 

(^ItJJ LojS ^lliill 1 i3Ja.VI ^-^3 a^a all ^jmLmV I ^Uaill j^s 12 S-iLal! L_boia <j 

a a 1 1 I S^ilxa jl (^g-istJ I^Aj 4(_£-iLall Ig^aL taJa I JjUaj Ai^J^all ^»jl^)aJlj 

4 1 <aa.j (Jjjii j/» s ^ '""' 1 "I jjjiij^^j^ll jjjlall AiaJ ^j^jouU IjJ^a jl^ ^° C>^ c ' cr^J 
J jjiL iluja. J£ <Jai j-a UjJala. j! Uaii^a UJ^J ( 1 24 6-ilalL SjjLall Opt"OUt 
j^ia t*lli ^-a j iAjix-a]! Jj^JI ji AJ j^ll ,_>a ^^juoLojVI ^Lkill ~1 a^a^U LJtS j^sli. 

— ^Uaill ^fl L_fl^>ia AJ ^jx j£Jo C5 lc f-Lijj! (jjiaJill ^IjjsIj ^IgjV! L_ulj oljU-a Alia, 
j^jll Alj.il! (j! jA ( ^Itial) ^»-a!La Ja^juil IxjJala (jj^J Ax£a-all 1 3 — ^Ja-Loi 1 <ilm*t 

#.!jjoi ^Ut^s jjjjlj^ll jl^ Aj 1 ■ ioa 1 ~^**' all I g ill ^ <uj 1 j_gjll AljJI jl clg-aolsl til jL nil A a '**'*' ( " U la 

^jull ^fl A-aUil Ajaill LJu£a ^LojAI Ja-a jl£ ^ill ^Uaill I^A ji Vj (4) -U^^xj jaj ^1 
jl A-a£a-all ji lilli ^jJal jll ^laiij^U Ujjuo ^ kci ^3 4^<Uj-all f.lgjj! ^^Ic. ^Luill 

1 - POLITI - Mauro- Le Statut de Romede la Cour Penale Internationale :le point de vue d une Negociatiateur 
, Revue General de Droit Internationale public.volume 103 Issue 4,1999 .opcit ,p839 
2- LATTANZI - Flavia- :op cit ,p 435. 

3 - LATTANZI - Flavia- :lpid ,p 436. 

4- POLITI- mouro- :opcit ,pp,839-840. 
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j£\ AaLJI (jis jjaJI j t( j-aVI j-V - LJ] aJUJI aIUJ lac Uua )<Ja.ajJI ^-ik 

L_fl^]a]| jjc. AJ jjI] Aj.uiU.uJI '"'1 U\,„\l Alajuo! jj Aj£j^a]l (LJ AjLloSjI! diV jJ J_>^l J ' 

.41 (jJJsuUl! (_>aUuiV! Axia j! Uj-<ula] ^^ic ^-uoLuoVl fUajll ^ 



AjSUx j \ g o^laj ^^Ic j^nia jll AJ jaJI Alal*-aJ AaLtla]l LLiaB ^ 4 Jl Ja.aj 
' . uaa] tLa AJjj] <_ s -3^ j tAlalx-ftJ! d^j Alaij^a]l ^LuijVI ^jall jjjlail lilUujl jc. qA jIolJI 

CjUslsJ]! ^ 1 . j^ia aa 12 SjUII ^ ^^alJjJI J Jl&Vla ja.1 j* j 

jjj M i olI] jc. ^alill JjjLa]! j<a £j^)aJ] A-iLaC. Ajjj£ ( " \\ > >ijlLa]l j/> A-ajuoLaJl 

^^jlc. j! ^^-allxJl > ala.VI laxa (_)joLuo! ^^^Ic ) a X-s, a 1 i taila.1 JjUail ^JjuojJ 3/°^"' 

(j^alj^ala.1 JjJSJ jlsu ^jll jl ^Uajll ^fl lil^ial jj£jj IgJ-Loila AjIc ^ la .nil ci-aau 
(J£ (js^J Lal^^iLul lSJ^ C5-^' a X-v a 1 | ^.-^1 j, ^-.-v j AaXa]l ^jlcaJlj t ^ a£a 

Jjjjuo ^jlc tlg"u»n'r> ^>g*i<ftll (Ja3U ^^jJI aJjj] jx (j^al t^i'i-^VI la^J ^J^j^a (Jjja 4(jLa. 
Axjla ^a^lal! ^ylc (jisuflJ ijjl] aJjjII ^JaJJ jl -^jlajJI jl£ La (jS j — jl£ Ijlitjlla]! 

jjSUI] Ual£ jjIluo jl£ J^ja j ^UV! ^LtiM J ja! c^aI^ ^! JjJ 

jl j^-aJ jl£ ^ jil! I^A j-a ^La. jl laa. Aja lil j£joba]l j-a Ail V) 4<La£a-a]l al > ala I ^^Ic 

,(2) (>5 jujIjjjVI ^Uaji] ^joiI j ^CJ ^^Ic lail a J 

:Ala Jjail uialj^j VJ^' (*^' oaj'^r^j AaSaaJI (j^Ldlal ^jjaJl jlual ^Uaj :UjIj 

i " ll laa 111 ^gij cLuijaj oJalLall tliLjV j^l la« ■ <a ' " iajj 4 (jJJjoiljil J-«J_^a (>« 4jjlgj2l <li.j-all J>Li. 
jj^Ja jA J jj^aLall j A-alxJI Ajaill AJajoil jj ^jpLJI ^^joiLoiVI ^Usul] 124 o^Lall (J^aj t SJ i 'A ojji.V! 



280~ 279 t u* 3 u* 3 1 ci^^ i-^>° : clh^ ' ajkm jjc ijx m jjjSjJI— 1 

.280: JjU j^j-JI-2 
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t'^UjJi ji JW 1 s ^ "—} j^Aj ^mj^ 1 ^ j'^j opting- out 
sui ^^iij (i)Disposition transitoire "^jii ^r_s i^i aJ] jUAj us 

J aJjJ ^ j£xu 12 S^U! j- JjV! S jiill fl£aL (J^V! ^ ^ ":<ui Jc. 124 

AijUaJ <ki*!La]l 4 <e\\ . ^i'i^IjI (Jf^ V ji j ilgjJc <U\£aJ <_£^>jau ^^ja. ^jjaiLaiVl alkjlt 

j£-ajj '(j^-l J^J*- 0 la3 j ) Ig^aL alia t j/s CLljU-a j! 1 g <u3Sj ^^^Ic. (-IuSjj! ^LaJ^aJ! ji 

L_fl jjoj e-lLal] AjIUJI |»l£a.Vl j 4<— 13 j ^1 ^ j^Vl I^A L-iauuoJ ji (^nx-all aJj^I] ) 
• (2) 1 23 S^LJI j<a ^ jVI S jail! ojlixj! jCla]l 4jca.Ija]| IgjS jiull 

^JuJ^\ ^ jLV! Jj^lb t^Luj Uij ^UJI S jjal! J^ki J:£aj 

j! ^La jx j£-aJjuo tl <ftgjK j! Jc^-^J^ J' CS -0 ^^' ^ kVt^VI 

Un© \ ! jliLal (_^^)a.Vlj jl a » ^aa.J ^laJ o^clall a^A (_^La j! ^jJa!j]| j^-aj 

^iiji! t jxj>]! jib ^ ^\ Jc. jj^u j jx ^uib dourd concession 

^^^Ic. t!ja.Lai ( (jZaJiA] (_3^3j ji 4jl J^C-^ 'S-i^P^' <-J^i L>° ( — lc 'J J ^ 1 ^3 

(4p juridiction a la carte j&svi j AiLkJu ^ " :aJ jL t«Ui 
<>. Jic Like minded^ijii ^ ysijLJi JjJ ca^j^i ccjLjajLJi J^u 

dl^l ja^U 4£ j^JI CjUJVLj JkLftll Opt- OUt 3 aia oil ^1,^1 
1 - LATTANZI - Flavia- :op cit ,p 430. 

267 o* 3 ' (3^^ >*■ lv-^ uLJalli jjc ±ului jjjS^ii-2 

3 - LATTANZI - Flavia- :lpid ,pp 431-432 
4- POLITI- mouro- :opcit ,pp 839-840. 
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jA J jj^aLallj t4 ,a^-s all ^Lai 

LaJj (_£jjjjJo]I 4_i^ai.j]| a^A ClljjSJ (ji ^1 c<La 4jj1-ii >\c\ CLlLujalla <_£/Li. (j-a 

<U3 <iiiLa]| <Jc.U]| <J-*^J <_g^i (Jj^ (j- 0 (J-^Li. <J Uj-nab <CafLa-a]| ejjJulxa Jjjij i_j1L 

• (1)4 ^LouVI AiJa ^ajljaJI <_p.i (_^a '^U'^j L_ljaJI ^J?- (J^l (j- 0 i <s"U'"' 1, > 

j^s J Jjia JJC- ^^fLj^Vi i ; lll-irtll ji £il j]| ^ LauJalj ClAj ce-lgjjVi ^g-lc. jAi^d\ liLjji 1 alia j 

i^j-Vl lJUI U$j ^1 sap jll ^ >Vl ^l^Vli co^JI ^ <dj t<j? 1 jll ^ ttal jUI £bll 
cjjo^al] <Lla till jioi j^ic. oAa! csj^y (£^\ c^L^aVl <Jj£jjjjJI ^ tjbjcVI <_gi cj^kij 

LajS ji cAjjljouVl AiJa ^ajl j^JI j L_ljaJI ^ajl jaj (jlxij i-<uS <CafLa-a]| J jj3 ^»^xj Jj^ll (j-akjJ 

Ja3 j><sj cljjj^a ^ i i ^il 
LajS 

IjjjJui La jA j (j* t h j]| si* ojj^lf* <— Sjjxj jJ^B jicAjAuij ( aji hj o^jJulxa ^ 

•(3) ^ 

jjj^J^aVl jjj j*S i iit.1I ^jJajlcJI _ai.Vi c4jLaaJI jA 4j J jj^aLaS cjui-Vi -iaSii i^A (j-«J 

Visant d proteger en tout cas la position des militaires ^jUJ ^ 
^2 u aIAju* J 4jjL*a ^ia*Ji jjJaili ^ tiikj api^i j comericains a letranger 

•(4)i(S"u ■"''"> ^(S"'^ii (j-aajjoll (Jasj 
A-al*JI 4 la PI j ^yij^oJl <juoUj IgJCj 4_Lojuo^)1! JJC. Ci!$\ i ajVI 3 (_J_>a.! A^a. j>-aj 

Aia! _al«J! Jj^lj S^laJI CjUV jll jjj Ujlii j! J] CjjLil tjtAJ 4Ja^l jj Cxoj ^1 !i£j 

1- 2- POLITI- mouro- :opcit , p837. 

3- Doc A/CONF.183/C. 1/L.90 Proposition presente par les etat Unis ,note :politi -Mouro- Ipid .p.837. 

4- POLITI- mouro- . Ipid, p837. 
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igjl'v Mill LojjS :J11<JI Jjojoj (j J&) JjOll <j» 4j (jjL V diVlrMiiVI Aibaa jUicVI ^fl ia>Vl 

^ajljaj 4jajj^all 4jjjxJI (Jj^ll (_^a Jj^xJIj (jjjj^Mirll j (jjjMiljMill Igjl . "jjj I^J^IS Atia 4 1 fl'K ^11 

^Ij^j c 3kij bus a A\ JaLiu cjUlI Jic ^JjVlj cjjSj ^1 ijyili cAcljjJI 

.(1)t_ijaJ 

^jc ^ > >il inllj ^jjLaljJl j! (jLaVLj (jl-il^l £>^A -1}JJJ £)i ^ialj]! ^j-a ^ u ^il j 

jl£ c(JUJI liA ^ J&i joifc £a ) ^j! jaJI aiA jj. aa J Opt" OUt Ja jjjji]! 

i^jj uLal] ^juj_al (jLajJa] Ajc 4 _ s -jc. Vj 1-ajV 

iUaJ jj j$ .124 SjUI ^ ^-jj! -ii ^—Ml .^yi 

.(2)^1^1 C^j^l ALU! Ml ^ 4_^aUJ! 2baJJ| 

Jjal! ^JtAija 4 124 Si-all Aj^1j3Lj ^ ;1--H jj ^a-'H ^jaJl ^n^lj L_flljuJaV! jl^Lajj 
SjUjuj 4*Lajla I ^Uajl! ^j-aj jLxiLai! Ajjl^aj (J*-^J (j-aill " AjoSj]! " 4* T nlal! ^j! 1 i iajf 

124 s^UM JjSj ^ jJafl si^jj 4*A.!j-al (JjVI j-aJj-al! (jl jj i ^>'i -ll (j-aS 4(_£ji.! 
~l laij C-jj^Jl ^jlja. jj-a al ajll jiajiu I (Jill i iajl Lall o^jLa a jkj L^jjlax q j^J i u 

(JxAll Jjl l*JJ Aj! IxJLLoball ^j-a (Jj^ it*lli t^*" S_plfrj ' A ^ ^ ' " ' "'""*' ^ (J^-^ (_>a^ 
^Uaj]| 1 g jit-, (j^ajj^alal! AjUj]! (-llULajJa ^jLoiJj «* a^a aJl (J-aC ^Uaj (jU^J ^j'jJ J^VI 
j^-^V LatJ «j! jLV! Jj^l! jli '(^ka^! I^ba jLat! jUj ) ^UV! 

.(3)(>ai i^VI 

^Jjq'iMiflll A flj Vq'i ^ajj (jl J ^aLallj i (jjjjoillll jAj^a ^LajV ^ * i nil A h <\"l A\-\ t Will s^J ^ qjq-s 

1- POLITI- mouro-.- Ipid ,pp ,837—838. 
-2- POLITI- mouro- . Ipid ,p838. 

. 281 -280 i^oai cy— O-* "M 1111 ^ -3 

4- POLITI- mouro- :opcit ,pp,839-840. 
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L_LuibUj 'U&j-^j ^j^^ f-^j^ J* cs^ ^ ^ (Ja.Jj (jiajjiAll jjalla VLaaJj 

4 .aJ^Sj ^jj (jl Jj-aLft]lt(__)iiiu)ti]! ^ysSjA ^-LauV ^.».ui]l ^ A Viol all 4j^> >>i'i\l a-l^J ^'qj'q-s 

j) ^ aSa ait ^Ul jjCiit JJC'-^I JjjS ^Vl^j ^ S ■ >< "' ,t lJj-»i H£j j^l .-V.A.Sft ^LuijLm ; ^liUl (-illa.fl.lt 

: 4 aSa ait qa\ JjJJ&i 4-ufcuuj-ait jjjIxaSIj A j a£lil 1.Jj<«: JjVt £jiit 

4l*£iil tJx* : 
:4aka£it tJxa ^Ifr dUaaSU - 1 

4 4_J jJjJaal]! (jLaC-VI fr^J XbaSi * \\\ X"<\t t^xa ^^^Ic I g > aij (jja^)flJ ' " it laa ^ * <LaJ 
j 4 a£a aJt ^jjlJ CllLa^LatJI ^jt 4_}fljka. (jLuaJ 4_Lojuo^)]1 (-llliixjlt (Jj-JJ LaJS Jjlijl -^J^ 

,<1 -v *U AjjuoLuiVI ^uljill ^gi Lo£ ta jk«,a a-lclL <udiia ^j^J ^^ilajll s \ i iafllt ' " )Uj a 
AjVj aLaJ 4 a£a alt "4j!L<a£j" (_£^ja.VLi jt iAjlj^lt 4 a£a alt " ^-Jjljl " (JjoLusI ( _gic 4j^alaJl 

. (2) jl! "^JaJJ pLiSM 

^jt lilli t^giiajlt g.1 >>iqlt AjVj AJ ^j-a Lg-alLo ^jla ^jl ^jVli 4(_£jai 'ajLxJj 

AjjUaJt AJt^*Jt 4 nViii jj^j dlja tajjlaa. J&VI bLiaa]t ^ Jaija Ja.^ 4 ^ - 2 .\t 

'aJja._ax J^-" — c^J-^ (jjj^ AjaJ ^j^joba (Jj3 (J-«lL»boJl jJJxllt L-baiaJ — 4_}Ia.l.}]l 

. (3)" inexistantes ou inefficaces " AJUi j 

j»Uaj]t ^ Igjlc (j^a j i ^>'i A\ ^jI jaJt ^jifc 4jaLx»a]t ^jc ^ljx»a]t 1 ^ l-il ujj ^ ^jjia J^t #.Ljaa]t d ll^a. 

dj^c-ljjj r'ljir c[5^l±A]t si* JjJaij 4 JJ-^J -ijc ■^-i* ^>i« V Lo-« <jS V] ^1 ^gjoiLoiVt 

(j^j cl gijUajj A a£a flit jj^ (jUiu 4 ^LiL<xlt ClllALajVt j #■! J^U t^>Jaj c4joi j i n-s a <LjJaJ Jj^lt <-_kat j-a 

^ LaJ ) J^"^ <lal£ dlLLLoi ^C-JJ ^ o^a flit ^la ^JiC Cll^j^at ^3 JjOlt (_paaJ ^li 
La ^Ji >& ^g-iia j]t »1 i iaalt ^ILs j (jt <-a#.!iLa Upti #.1 alj (j-a JJ^J jt «Oalui C(JjVt ^»lLa]t 

. 281 'o= ' uLklll jjc jjxILj jjSSjII -1 

.254 t>> ' iM^ £^>^l -2 

3- le Raport de la commission du droit international sur les travaux de sa quarante -sixieme session - A/49/1 0- 

,p47,note , POLITI- mouro- :opcit ,p842. 
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Situation aAJlj^\ c^vlJI ^ j j. ^ & LjaSj 

Aftl! jijSa ^ jjJsjj j^kj j caji^io (^jlsjii «-i — ^ cji^a. jj^ 1 -^ -exceptionnelles- 

^jJfc (jLCVl (_jLki bjaiLJ La.jSj 1 997 (jJoja^l o A-j jj i ?rs*ill Aiaijl Clljj^J 



U — - Ci> — . ww. ,_j 1,5- — ^ : — — 

^Uaill 17 o.jL«]| ^ ^JJ Lai LjjSJ <_JjLo-q i_j jlaiL j c" A^fLa-a]| ^Lsl (_jjlc^]| <J jjSj " (j^aliJI 
4 <^-s <J j^j Lg-ic- ^Ijflll ^jljtail A; i ii lib j*aVl \ g \\r. (JjjjL V <_s^-j / ^ SjSflll t_ jj> jajj i ub jSM 
<_al£ jl-aLaJ ejjJai. AajjsJI (jj^j V I a-JJC- "(J jO-all J jj3 ^JJu 4-afLa-a]l ( _ s jJa£ja "tAjUjll AjjLLsyi 

.(2)!— «9 jkS 

A-ola-oJ! , alsJ jjfLi iliLo L^aS] jLLoJI J j^aJ! Aikl^l! ^j! jaJl j 4^ j^ll 

(j-a 10 ojaa]! L_baiaj tdiVLaJ! ^j<^t> i^J^ ^ 'j^ 1 J 1 ^ fr^" ^ j i ^" <a a 1 g-jLuo 

.(3)(_ s ilajJ! ^LiaJl s ^ i (j^aL-tfal^V !>La£-a ^jj^Jjuo 4 aJl ^.1 . aila li< A a \ n ^ 

(<J1 j-la) ^ijj^ ' f L A-ii^S Lp UJ^J ALaJl s^A ^ 4 alii lilli ^gJc *Ujj 

^jJa g.1 i ajll jjLa^l jj ^jjla^a all (j-JJ—i (jj '"'J^ c^j^Vl « ^Jajoil (j-iSLuilAli (j_iLa£^a]l 

? ^j^ll ^ ejjiaa jii^Vl ^Ij^JI (^ic AjSU-sJIj I g i J i alkV A-f...u]lj l^i liLi V " A-j^ji " ^-a 

JK<^ ^ 1§J Jlixij Ul}3 AjiL j]1 AjjLiai]! dll^aJl jj jjla AajIjJI aJj^JI Ajjl IaJl Aa£^a]I Lai 

^4)'-^"l AjjiuiVI Up (jj^J (j^j 

^^lll (_jjlc-^]| J jj3 ^ i-t^Tt j jjSj j) A-aia-all (J<ol£ll (_^a1 i adA.VI Lixa jA ^^joiLaiVl ^UailL V JJ3 J 

JujLu ^gjll AjISjJI A^a. (j-a3 #.Ljaill CLll ji. j Lj-i i (j-a l " )W 7. 

•255 1 J-^> a: 1 Lkm jj*—: jj^jII ~1 

2- LATTANZI - Flavia- : op cit, p 427. 

.256 u*= ' <>*»■ "i^ 1 ^ JJ 35 - 131 -3 

4- LATTANZI - Flavia- :op cit ,p 427. 
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(Jjjij ^^xj ^a^Jli 1 1 5 S^LftU las j (jja^jll ajAli^ ^»UJI ^»1$jVI j-ajajjll CiSj 

. (1)19 SjU! SjUJ 

( J iC . j j! ^ j jVl £-a lU*j 3 M-? J^-V cJ£l ^Sa t*UiS j 

-Filter -( ^k>™\\ ) ^jJ! q^z ^18 s.0 ris^i s w^i cjLV jM ^Ij^i 

^jLiuIj ^jiiaj (jl (Jja 4^L*J! t_uUa (2) ^jlull (Jjjs jjj^j <jVI ^j-a ^j-a ^jLaJ! 

^l J -^LoiVl ^Lkjl! L-Luja.- L_fl! jlaVI (Jj-^l ( cji*J ) 4-b a3 

Lu3 Aj^Lik-l <L^aJ jj-^al IgJ J iaij jV 4 jl ALla 4<AlxaJl d)Laj]*-a]l L_LaiaJ 

djjL^a (^jII lilijj 5 kJ jj 3 aia J Jl 4jtLJI Cj^UJI jMfc) ^1 ...SjjSlall fjljaJLi (J Wn 

.(3)u-L_^VI 

ForiTIUle treS — j» J-**^ o.la.lkjjj 4jliH 4jJa<slc. Ajuj^JI (jl — ~ frl$jill (_><3*J Ja^/Lj 

^»Lu ji 4J "(^aLj^j^lcV! I ^aLu] ^till j^iJI ijy^at j (4)-vague et generique 
Ai jill <^ j£ ^ U tl^jfl jj^'lL AjUJI <JUL ^Vl ? jlL cjX-tVI <*iM..n ^1 a!j^\ lJL 

jjSj (JjUjoiIj]! jaj^ *jW*^J '(JjSaall *lja>) A 1 J^Wd (j^J 

A ^11 ^Jajoil jj sJj^aj jjilui i_jLa*l] <^-^ a ' 1 " ^ (S "> ^ AjIaVI J ojjill ^al^*jl ji o^l jVI J-aSj j) 

^Ja*^ tjiiis 4 JjJ lU^i uj^W Dialectique <jjjUj j^ L^i jilj 

jrj^jJI ^1 jLJI " ^Jajll lift JILjj r^jil ^LJa^l JaUull jrkh ^ 



1- POLITI- mouro- :opcit ,p843. 

3- LATTANZI - Flavia- :op cit ,p 427. 

4- LATTANZI - Flavia- . Ipid,p 427. 



.662 u*= ' jjM— i D-a "M^l jj^-^I -2 



.263 ' A 1 " <>*»■ "M 3131 -V s - jj 3 ^ -5 
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~ *£**ll (j^a jj^aaj Laj|.i "ULafcJ A aLoSjII Iaj-o lil La <— fijxj jl ^^A <^.j^]oa]| 4 K uj Jli "U^aLi. 

lilli LaJ La£-a £Jjj£ill JJ^-a (J.al i ada.1 jL*-a (.j-^-J ' j^J La^-a ^^JaJ-i «Lja3 

»1 > aall l-ll^a. ^-a jLi ^ JaflS ljj.i <J J (^-afijJI J^*-*^ ' <3^' <_5C.SU j] 

^ o jjj^a AjaLo llllj U^j Igjlj c<ajj=JL) Ualfi jl .U ce jj^Ua AajjJaJ ^l ^jl^-WI 

j£j La£-a t^Jilj]! <_^ij c^-a JJjfcj Ajlcli <_£j ^{jJsA JjloboJl 
loxa )<j A i a[la.V I ^^aJlxJI jUx^aJI jjj.^**' j| -IjjJ — ^j-lS! £-ala-a]l 

jj£L»i LgiV '4 a£a ^jLoJ! <j A i aoa V I 4la.l.l]| ^»j|jaJ! ^-a (Jx>L*jj j! 1 g^**' 

,j£-aj aJ lilii jli aJUJ! <(2)1$j ^1 ^j! jaJ! lilii j* <j-aL<u]! ^gic Sj-ita 

liLobQJ V (JjJjuo ( _ ff Ic IgiS/ 4"<LaJjaJ! £-aiij £_^J ^ 1 Sj^lS (jj^J VI " 

i a 1^ SI j^*-^ U jjl (_pa^)*Jjuo c j£j Lo^-a ^^1^.1^ (■ Uiaj Aj1lo£j]I l^xa (jjulaajj tAa^iLxJl 

Jjj^ajll AJjLa-a (-luxil j^a (J*-?^3 J' ^J-^' t^^?-^' s-UiaflJ! s-Lou! j-a ^gjuoLuoVI 

Ja.! j^> Jx«j ^1 <Li] AjjliaJ! aJ!^*JI AjikiiLa !1a j tUjlgi J^-;,,. ^ J j^ib 

6jUxJj4(J j^llj L_)jxjoi]! jjJ ^.aiijill (jiulxlill liBiS j * 1 gajj (3)Aj^iJ! ^Jjuoj j-a! ^^^Ic. ialiaJl 
^ J^l j^a AjLwaa. jl t . ^1 AC. ^JaJ l^a. £ 1 iaJ ^» jLa- » K >>'^ ^Uaj ( *jJa j Aa.LlJ^]) j-a ^LaLa II Vlj\l 

1 -2- -LATTANZI - Flavia- :op cit ,p 430. 

. 2001 yJjVl 

.265- 264 CP ' JM-" 1 6"^ tiJalll jjc jju* jjjSjJI -3 

. 1992i AjjjuJt Jj:s jAliJI . Lfejjg LjU*j] ) jjjj jjl j^jj . jUll l«a^ jll JjC . J: ^1 jaJ ^iUaVt (> Jj>llj - 
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^31 j^J! Jc c_jUU]I CjU^jLo ^ ISL-aSMj JS! ^JjJ ^U=J! ^L^l j^jj 

.(2)A^liul! ^ya AjouoLa]! S jail! A C jxa a ^j-lll ^ ""'-^ aJl ^jjo-oj ^^jl! o Jj^"^ JJ^VI 

S 1 i biill ' " )Lj a |j>>» j j (3^tjj Uu3 _Ls3 j^Lq 4aiixi£i]l i^ta jjli liili L5 io c-Lbj 
. (3)4-aJ J2JL2 liii j Ualiij! -laJJjp ^1 J j-iJI £-a A «\\ LliLi&lxJ LiaJ jL^Vbjt^^lkl.j]! 

J jja JjLowi (Jj aalL 4 (j^aL^ali.1 e-jc-la (jl d8 o-jLJL .jjj LJ Luj c^jJal j]l <j-aj 

La AjjI^LVI ajjI-aJI (j* (jj^J (j? j»Lt3l j»LjjVI i-Jjlj ^glfc 4j| lilli 'LuJ>a. jj^>J LS jC-^l 

(^jUplt jljall 4jaLo 3 all ^tla ^ill l^xall c4jjlalj 4_aj^>Jaj <U JjSJ (_£^l tJjWllI ^_ fiLLL (JjiaJJ 

jjxjj ^CJJj c!iLal£ ^JaklL ^jiu (is^ 3 J^) 1^^^ f 1 , Ua\l j ^£<s ^» jlj ejjLall Jajjjj]| jSl jj (jL2u 

.(4)^ Ij^l ^LbJI »1 ■ aall fi.J_J.laJI 4jJ^ s ^ ^jjL^J — ^ J^' 1 ^ 

J (j^alj ^LiA jl£ lj] La Jj^aj A^Lil! JJjLr-aJI Liai 17 a-jLail jJJJ j t^LaA^! 

:(5)gJj La ^jJc. (_>aJja L$J frLjaal] AjWVI J ^.jC j! 46^! jVI 

4 X-s lAjilxj t(jJ«-a ^ jj (>a <1L^. ^ 4j s^ljj ^ji (J-a^j I La j3 -1 

:5 jjVI Cj^/LaJI ^ Jj^l jl <1U. ^ c^j^l (jjjlSlI 3,1-1 ml jj L^J ^iauJI dlLll ajJall IjLufcl co^ ja. 

(j aa i^ill 4 j^. n jl (j ^ijK"' J-axj 3Jj^]l 4j^ajl (_jill jlja]l jl dla^aajail j\ Cluj ^gjll Clil#.lj^.yi (jl — 
(_^a 4joiaLiJl o^LJL o_jj^Aa]t A t ^i"l^L 4X^a]l ^SJJj ^jl^aJl (_><a jj^aij 4j]jjjoia]1 (_^a J jj^aka]! 

.<AjA\ AjjLlJI 4-aia^al] ^LoiVl ^.Uajll 

^j^aj J j^j (_gijj ji ' . i, & sjj^=> 'J^° J^-^ l>° '-111*! ^>?>yi Clulc 111 - 

1-voir glossaire /note de la documentation francaise. Des nouvelles limites a la souverainete nationale. 
Bennouna Moha med .revue de La justice Penale Internationale/dossier constitue par Daniel Fontanaud .1999. pp. 29-32. 

3- 2- LATTANZI - Flavia- :op cit ,p 430-431. 
LATTANZI - Flavia- .- Ipid ,431. 

4- POLITI- mouro- . Ipid ,p843 

.259 ' (3^ <>*»■ "M^ 1 -V s - jj^^I -5 
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• AjI.jj«JI ^^jlc. .jjj^aiaJl (jwaajJajl ^J-iflJ ^J^J cs^J 
IjiA t> AjU> ^ l^j^i <-u.ij\ j! S jaAc Aj j^I b) U -Ij-laj Ja-V j ~2 

£a=».j ^LoJl ^^Ic (jiajkl! ^jlc. pLiakjl I^A ej^a ^»^£ j! Ala ^jmLml «• ja. ^ j\ UI£ ^1 > 

.(1)o.jj^. ASJjJaJ djl$.lja.yi (_5-5c- ej-jall ^».JC. ji i jjj j j jjJall Jjg.ilill j CIjIjuV I jj^aljc. 

IAjjc. (jjj iaaa Lg^aL aja.1 ^ Ala.l.jJI ^jI jaJl ^gic L_flj*jl] a jcla jjl S A\ a. 

AjaU-<J! ^^*J j! IfcJIc ^^Ic j-ajjl ^^*J *l jjo> t^^ik!^! ^1 . ball ^! jil! liA -j ja. j Alia. 

^gjJa jijl La£ iAj j^l] ^ldaa]| ^Jaill jUg-il J ^ v aJ Ajla. laaa (jjtjl Igjlc 

JLill Alia. ^ jl A-alx. Aq> r-i; AjI.j*jI jlfra-S Vmul SjbVI Alia. ^ Liai LajljtA-aUjI 

.jLa. ^^c jl j!ilajjuo! ^»^c j! cclilpl ja.VI J^>f^ J^^' iliVla ji< jj^aaJIji 

^^ylc jAjij jl jjJJ djljjasj/>j L_fljjla (JvLa. j)-a j^ laJ Ajjlajjl AjjUiaall djUaLoill 

(2)^ 1 > '^' a ^ AluasljJ ^ /°/ a *" ^ aaa Aolo II j)x ^» aLajl j aa uij| j^ajiaj Ajj J ja. j 

^jc ^gjJjUl! ^j.jjI ^ jjjabajl JJC. t a j i AjCjJj>1/> ^.jC £-a tjiajill b& (J^La. ^j-a '^V\< 

L^Sl! jl^J aIlJI SjbVI 

Jja.j jit At_.ju]| ^»j!^)aJl (jc Ail^Luj-a (j^-aJ ^J^aJ t Ajc jjJa_a-oJljuliij]! ^Ic ( _ S -1JJ 

• (3 ) ~ (J_ai^-oJI i ^>a\l ^^c. j' S 1 » ^" a ^ (_j-a AiLou j^aJ ~^^<~- ^ ''-^ a 

jli t AjjLjaill i— lljji ^iMI d llijl ^gi 4-a£La-a]l j ^jjiaJj]! ojjJuLta] e-Ljail] jJjSj — Jlj-a]l cJ^f^ ^J sc - 

.(4)3 jiaaaJ I ^jfcil t_jb& jA jjj li* 

1 - LATTANZI - Flavia- :op cit ,p 428-429. 

2- POLITI- mouro- .opcit ,p429. 

3- LATTANZI - Flavia- op cit ,p 429. 
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Igili diajl! (jjjij I^J A^Lajl jp^VI ^-la-ail t*Luj (jj^ SjLujj 4 ^/''^ a^Aj 

." AjIj^II ^»jl^)aJl ^jC jjljjjud-a]! ^UaJ! IfrjL bal £jJaaJ ^jl C_±a.l j " AJjJ 

^^Ic ^LojAVI j^JJ ti^l l^fail jA 4ibla J j-alli t^a£a alj AjkaSjll ^cl jSJl * ^xia ^ia 

Alia. laJJ (jL ^Ij^l t(jrt^»\l ^^Ic Llaj bj a Lajlj) (Jj^JI (Jj§ ^^g-ajuoj JJC. ^Ij^l -^J^J 

^Jo 44_lilaj 4_laa. JjSj 4AjaL»-a]|j 4 a£1 a aJI J ( 4 Slxij Igj (jjj J_^a AjjU^aS d)!c.!^)aJ 

•(2) 4j 5— il^V 1 cA^ 1 ^L-^U^ 1 

• 4 a<-v j^i J j j at 4 JJ 1 *^ :LuIj 

2 (j^aL^ala.! ^^Jc ^ (3^ J^^J L_fll^)]aVI J Aj-uulUt A ju3 jl! 

£t JSJjuo i \ <ftgjK j! ^aaj^Jl ) ^giiaj]! jl ^^g-ajlaVI (_)^alj^ala.V I jUx-a jL^ajSVIj 

.(3)l_ij aJ! ^jI ja. ^ylc lJ axJ! ^1x1 l_iU1! 

aOaxx CjLja jlia J^La. ,jx> 4_iS! Jj^ yl\ ^1 La ja.! L_uLa. (j* ( *jJa jl! I^A (Jjj£*Jj 
jf ^-LajlaVI aJj^I! ' ■ ijl a (Jjjal 4 a£a a]| (j^aL^ala.! ^Uiaa.1 ^^^Ic (JaLolJ lajja a (Ja. 
j^jjuaaJ ^)a.! !iLa jUaJ ^jl (Jj^lJ (j^aajJ (-liaj]! (jjdij c^J ' ' fO^-^W^] C5 / '"''-' 

(4)«-JjaJI ^Jlja. 

.261 1>« ' cJJ>— il £a.>«JI-2 

.271 u* JA-Jl £*j*1I-3 

4- LATTANZI - Flavia- :op cit ,p 429. 



161 



31*. jji ^ ^i jiaVi liA-(Compromis) "$Jl$\j\ (jAs^" _ 3 ^ ^ paL^i ^ 

I^A j _ LaLaJ J^la-a]! (j^s (■)»">.]■ " s -^-J (3 "J^V^ J (jiP jjLill (IW-^^ U^* U£ J 

.(2) Lgja ^-sj^ J t-iVLJI c^ij (>Vl 

C<UuL (^ill gJJJjVl JjLull L-bm^J U.jjla t^jUaJjJ ^IjjiiVI ^gic gr^Vl ^IjjSVI *L> 

LuLall I'urJ L^l l-lyhjc^ jjla JjS J£ jc Ma*...* 4 n \\ ( j^ 3 l , Jxa. ^I (_£.SjJ <jl Lad j 

^l jjiJl ^ja ajSjjJI ajIjsJI ^gic lJjUj jl 4 JfLSa i^j^ll jjllll ^gic l#.Lu 4jL tilli 

^gi J^.JJ LJqjI j c" "UaIUJI jL*-a " <il]jl ^ji LaJ Jj.lll lilllA jtjij ^gj jjla jL*-a L-luia>J J<\Vn 

gJa c(t ijlaJ ^UjVI j»Lkill L;J2k jaj) ls^J^ fl JpWI jaj tilli JJJ=JI ^ J=H ^ 
Ljjj^. A n\\ 4j3 ^ jSj ("n'st (Jj.il! 4jajoil Luilo e-LjaS 4»afLa-a]li ^LalVl ^1 jpaVI L-luiaa <ULaJ! 

A ^ A\ q\ UjLufcl ^ ^jJaJ ^ ^ t*lJj ^-aj (4)*c^jJaj (J-Loii ^Ic tliala 4jJUJI 4ji.jjJaVlj 
Vj c4-aJjaJI Ajlfc i . iSj j^all ^VLi V ( )(j^La Jl ■ ajt LgJ^l jjlj ji L3J J^lj J <JjLuaJI 

1— il Sal > nil L^J-^ OJ^i (jl t^igjlr. ^ la <Jb Vj c^j^iJI ji CliLu^l 4j^L t<ja 4jlia]| -fl'"^ ; 

(jli clgJaLiu Ji.lj-a (_^a J£ ^gij t JL^ajVl l^A (Jjaaal — LiJajC — 4-aj^UI 4jjjjjJall 

^_>iwil ^ ^jjSLoi — (j-aVI (J'^> rt ^iajail jj (j /lK uj fll l (jjJJjLtaJI (jiLaia-a]l Jl jla ^g-lc - <-aia-a]l 
^»a Jj^ll JSV1 ' Jj^ll (illjiiVL yj] Ja*J (jj l^jlr. ( _ s jbjjj clgJt-a JaxJI Jj^ll lilljOJuot 

. Lp^ljl Jj^a (— a j 1 aJJ jl J-a*J (jl Lp^-ajV La£c <-aJ j^JL Lxijj VL^ail Jj^aJJ tLjjJa«J 

1-LATTANZI - Flavia- :op cit ,p 432. 

. 273-272, lk= o» ' A 1 ^ 1 J^J^ 11 -3 

un organe commun des etats ayant acceptes sa i imimttv iLiM JjjII ta ua Aijiia S^ic 5^ic aI^jj jStjli * 

lf>aUaii l Jj&V ,^1 JjjII 5^?. <>ji ij2ajl\ »Uiill iiil^i une prolonguation JlJi«l jl Jj-^i Oi^i ^ Cpi <^ competence 

5jai«ii ^vi jllp <> jjUi J^aili (.ls^v liij mecanisme correcitif ^u*M ^JVI v^j' 6^VI u^** &* »j jL ^ ^ «- u J ^j^i l^i»l«j2 

4- LATTANZI - Flavia- :op cit ,p 432. 
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Ig^aL alia I £y A-a£a-aI] (j^-aJ ^IjJflVI I^A L_La._4-aJj Aaj^}IaJ 

J-a^J ^1 AJ J il^M ^ A-ajjaJI j ^1 AJj^]! cJ^ qa j^aL^alkV I^A JjS! j] 

^La]l ^^Ic. (j^ii'aj ^^ill AJj^]| j] t\g"u>>iv^ AjIc ^ la .oil (J-aa_J ^^il! aJj^I! j! t\ g"n> >ii-^ ^lal! 

lij ^glai ^al jJI j -(ji«ull ^jsI La£ -^Lkil! ^^ic Ljjj Lplaj! Jlaj V jAj jjSj 

(j] — Aj la.VI (J-a. — A-a£a-a]l ^jli Jjliiilj ^jl > >i*s*l> nl £jJa_a-a ^IjpSVI 
jjl} V J&\ CjVUJI ^ t>aVl J-V * <jc AlSloba AJLjlaJ ■ ij> ^ AjjUJ Igj^J 

(j^a_aj^aaj Ai! ^iljllj tl^ajlaj A-aj^>aJI Cjjtlj a\1jA\ A la*J jj VjJia Ifrj^aL alia I 

(^jl! 1 g aJal (J Jc Aajj^JI (jjll Jj.il! yjj -Lujij — (jlijl L-a.il > __j ^jla t Aj__l.il! ciAc! jll! 

_Jc (jhjVi Alj_ll tAW^ij tlg-j-ula 4alc. ^ la J-*aJ cs-1! Alj-illj 1 g-Ajo-a J~-u 

(j__a jUsuaj 4alfc ^_la A y _\a jUx- (jjLl~_! (jjjLix»a]| ^1 AasLjaL (_jjj£JI ^IjjSVli (j^Jjc^lall 

: Pinochet a^jLj a^a ^ ^jjill c lj2aV! J^ki A^l^i -3 

c^jJtj] JULall (_^a j^jj joij^a]l ^alalia " 4jlfc ^ la A u ula " — JjVl jUxaIIj (3^HJ 

oLJaall i . ilL ^Jc ^Uj — ILLoi ^IjmiII aIj^ (jiujj— Pinochet _ Aui jiw ^ic (_p=uSll jj^-j (^ill jA 



.274-273 o> ' JjI" 1 M 3 ^ ■ s # Um 

LATTANZI - Flavia- :op cit ,p 433 : j^jl <> AlJ^j .274 u«< jjUli -2 
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t^l^l J jc Uia jc j t(_^jj£]! ^ jiLJl liaj jlil^-Vl (jaj jai ^jll jj'^W c^LuuVI 

AiijiaJ Aj AjlLouJ) ^frLaJI 4q^^La 4_ul£-a] A a£a <Jl ^ litjui <il]j jli a£a (j^aLctfaJa.V 
V j t4-aja-a Aj3 jll dul£ j ^ 4-a£a-a]l iliLSii ifjja idVLaJl o^A Jla ^ ^Ujc-I 
" jU*-aJ iiVli JUal! ! OA jUa! ellAjj 44J!j*J! ja.) J^llJ ^jJaJj jaj g. LJaS Ja. jJ 

(JaVI (_ s -i c - U^J — ^J^F" (j' a <>^a <J1 laJ i ^jJj ~ 4 "J^ -"'j -^"'"^ ^Ic AjjSxj 

CLiOa. La£ 4<Ujj]! (JaJj ^j!iLa (jajuj ( _ ? aJJ 'J^3^J (3-*^ (J^^ ^J^P- 

^Jc 4 la l-ii i) n (_pa ^J-aiJl Jjjji ^JjujS jJjj (^jII 4jjaiLa jLjJI i^llj (_pa*fll cJj^J La£j '(Jj^ (j^ tliU^bJI 

<J!La <JjJ (_^a -La3 (jjJ o-laJLallt 4a*a.j jp^Vl <— asl jd\ i ■ ifmJ Laoui V (jjaiill aj\^y> <_j-Sfjj 

Ujoijjj c4jii.|j]| lAJjJa. (_JaJj A nt ^ ^Ljaji <JJa l£_>^ (Jj^ J UJ' ^ J (j^ J ljl.J*^ 

^gj]! — oJaJLall tliLjV — <_s-^J^P L>° (j^J 'WdJ^ J-aJ^aB 4ia.^a]| ^gja. 

I Jg^-J (jJ^JI lillljl cJ^J t4-al$JI Clll 4juoUaj Ajj^Vl 1 ^'ll-ili n (jc jjjr'lll jJ > o ^ ^gifc (j^J 

.(3) Ajj^jojxJI o jail ^gJ! #.L^a]VI La At.mijII ^jIj^JI ( _ s ic 4jSU»a]|j ^la]| CjUjJpjLa ^1 ^ aUjjgi 

"AjjLuaJ AAj^)iaj" 4_L<LiiaVI jLix-a ^^^Ic. (j^ailli t*13j ^^Ic SjUj L>° J ' a 

^jl! (JjjLujVI LaLaJ LaJ La-a *Luij^)a j oJaJLaJ! (-lllj'Vjll °^ jfll J3 (Jclil! Ajjudia. jUx-a 

1- LATTANZI - Flavia- :op cit , pp,433-434. 

2- LATTANZI - Flavia -. Ipid, pp, 434. 

.276 (J* 3 ' Jh l '-- J J^J- 4 ! u - -^ t-fljIaUl JjC- Jjjluj jjjSjJ1«3 
4jfit ylc (jjJI AJjJJIt bi-a ^JjjJjJJI ASaljA ^jL iJAj' '^j^J '^JJ^ U^-**d ^g" 14 ^ ^>"'>J ^J^J^VI J^jJj" 0^ a. 1 Vial) tlibVjll t.ua^j* 
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^»j|^aJ| a j i aa < 1 > iaJ) jLjoa-VI Jja. (J- 3 ^)^ ' "'.'^ ^" o lallajl Ajjja II 

jLxiLuol l_ic.jj (Jj^ll ^UiajV Slcl^-a JjliiiVI ^JJ ^j? LSj*-"^ 4<LjjLuuVI 

AjJa^iu L>* 4jI jtAji^WI tlltc jlla]l (JvLa. 4j£j^ya]l ^jl^aJL) A a£a all al i tala.! 

(jUij ^gjLa.jjLa c.jjJa '^l^>?Jl (JlLa jlxiLuol J^)fj ^^ill ^j^ll (jjljjJl ' " ^ J ' u "' a a 

4_S^' (j-aVI (jjdia-a CllLlaLuj £-a Jjalj^lL] t*13i (J&^lj tlg^aL ^>"'-^V a S^iLxa Jaj^l 

( _ 5 ic ^jjaJl jliiaJ (JjaJ ^1 l^j £^J^ ijs^J 'U^*- 0 J^ 3 ] *La£a-a]l £j-*aj J > <aaJ 

(JaJj (J^J*J ^Lill ^jli 44 jjjLudjVI ^*-ia ^»jl^)aJI ^J^j' taaJ L^ajl a (j^aL^ala.1 

^Uajll ^^io J^j-lj^alill Aia^J J ■» jj i uj ^jl 1 g j£ aJ L_l Ja-a £jJa j lk.ij.la. 

(jjj la-a ^j<a oj^LiAJ V) <_£jCl]lj (J > aJJ (jl a ft £plj t4 a£a aJl al i taila I ( ujLuiVI 

. (2)( sja^ll r Vl jljj* t> 39 sjUI ^ 1^1] c^VUJI U£ ) ,y^\ 
t_JLka Jl -like minded- ij\ jM *Aial jiJ Jj^l tiial .aS j 

<Lul±aJl 4 a£a aJl ^^^Ic ^j^aJl jliia.1 ^ja. ^ LudjjSj AjfLi^aVI o laHJI lIAjVjII 

(3)iaa3 L_)jaJl ^»jI ja. (j^ajj^aa. ^J-^l 

Aj£jjx>VI oAaiJI dUV jJl 4 lajoil jj La^Vt 4-aC.I^Jl L-flSI jaJI ^j^l J^'°'^ j 

Lax jjq£]I liSU^a t*lli £a ji ^LojVI ^UajJI ^^Ic. '"^j- a^l ^ ^1 ^Lill ai^J ^ J ^3 
Aj£j^aVI o lalLJI djLjVjil (j-a oJj^joJI AjJhj)\jlx1\ ^C-J Clll^aJI ^j<a ( _ ff Ic (Jx^aj^ill 

(4) Ajula jjc. Ullc. dul£ ^gjJI 



1- LATTANZI - Flavia- :op cit , pp 434. 

2- LATTANZI - Flavia -. Ipid , pp 434-435. 

^UajJI ' 1 J < JJ*V >; ' CjbVjJI Cj^dj ^ Uilc *U^Ia <U jl^d ^jil LjUaij uj^JI ^Ija -^j ^-^ ^ <LjjjJl A^uLi^J! <Lai^aJI ^jj^JI jLu^l J^J^ 

Uajl 'LjjjJI A^U^J! ^Aia-aJl ^jlii <U^Ia A^jJ ^JJ^ A^uiUui ^Ll^sj cjlJAl CjI i-JjS J^3J ^Jir^J^— '"' A< ^ * £±A£ I jl; Jj2l w 'l»-^j La <LaS^aU ^^miLuiVI 

3 -4- LATTANZI - Flavia- :op cit , pp, 435. 
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.^SU^all ^IjsJ J (jjaaall ajthJ il£hl\ A+j ^Jfc Sjitfl J eijVt l^J^J (JjJ 

lc_ajJa_a-a (JLaJ (iljLuJl (J^l jx (Jj3 j-a AjIc ^jj \j , ^.'a ^ "A\ jf — ^ 

.(2)20 e-iLall j-a AjJIjJI ojaa]! _a-aj 2 X^ Jl 2 kjj AjIc ■><«>■ jfLs 4^ 

4_kL« 4_kJ <Ac £ jl£ qa U " : jl l$la 3511311 S jiill jj£ 20 S^Ulli -2 

XI -v j ^Jl j£-aJ V 8 S-iLall jl 7j 6 -}l_a-all X^. diaJ 1 » iaJ) ^iilj (iljLuo (J^l La AjjI i iaS 
: (3)ci >Vl *L^S1I ^ f tal Cjl^l j^V 1 ^) Vj <^aJ! SJ^I _^ 

<L^a]l <ijJj ^jl^aJI (jc 4jjliaJI j i o ^11 (j-a J jj^aLa]| (j^kjuill (j^ijK'i (Ja.i qa CldaJjl I 
(j^a jj^aLall (Jjl jLajJall JP^-Lj 4 JjU^ji 4 SSS i a <\ A ijjiaJ jl j-aiaiL jlju J^-Vl (j ^aJ — L_J 
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Jaaa o Jj^"^ JJ^V! 4_ilj.ll! ^_!^)aJ! (Ja.1 (j-a 1 frju-ab ^"'-^ I ^iliLuo (jj! 4 afla all 3 

(jc is jaic (jj^J (jl jl l$J3 ^ > -a£j (jl (Jj__! (j_a_jJ ( - Ua I \ folic, (j_ajj__-ial! L__VlaJ! 
^^jxJ !_iAj c (1)lilx-a L__a^)C. J^^J V .la*--a (_£jjj__a ^L-iafll! SJjoi (jl jU<-_il_i 

"jL_i^! j -Uj-JL, CjVU ^ Vj o^L^VI a V ^Ij^l 4_uliaJ! a «\\ J 

Jjjb-aLall (_j_aa_uill (j__ul__j ^ j! 4 ^ jl i jl g \\ (j-a ^ usLui! £ ja. jl (J^ 

LllV-a. *1 ---kill (JjJ l! (j_aL__._a.lj - S i ""' Vl ^ aaa allj i4 4 (j-a 

(jj£j (j] 4 a£_a_<_ll (j_-Aj__-_a.! (jl — <_>a *jll (_s'J ^ — ( . T> (_>° (j^J '(2)<_SJ--1 

i_-_J (jJJ JaLuj! 4 aj (j! (j-aVI (J'^~> ■a lfo}3 JJ dlVlaJ! <_g 3 jl iicl £j__ajx 

(jl JJ-a (j-a 39 S.-1 all ejj £__al! dlVlaJl (jJJj 4_<___Lall ^jljaJlj o J^aa 11 ^__!jaJI 

.•SO alall ^aV! 



A af_a all j-kfc j! Jc 20 S-lLall (> *_ut_J1 S jSill ^fl 4 af_a all ^jJ)}\ fUsull J--U _-lj 

:(3) (^4?^° l^-^- 0 ^jc.j1I j.-=-j c^J IajLoc! 

jjt aa iall 4 '1 aa 1 -s-J ) *L_-i£ lg_i C_Lat_ jl d!*!ja.Vl ^ <— iC.j_i .-_ AIjjII jjfu (jj~ 

.4j1 jj1I AjjUaJl Ajlj^alb 

. 4.1 j*]] ^gix-al! j aa ZA\ ^jc 4_u je ( flJ£j LaJ C-Wja-V! la_il ^ajjjl!- 

. aII^xII (j^xajoill ^J^j 
Ajjijjla. djljjLjLaj J!La-a (j^llj Aiu^aa. <Jlul£ ojLal! a^A (jl (Jjaj (_)AjuoVI I^A ( _ ? 1cj 

(JxI£j1! jLiic! jA (JjVli (4)(jJjliic.l (jJJ (J^J^' l3^-^ ajjj^al! a^J L^' J -^J ,S-H*Ha 

1- LATTANZI - Flavia- :op cit , p428. 

2- POLITI- mouro- :opcit ,p442. 

Jlxiiji pLall Jji pLull JjJ^j (^i Jja.J (j-a jSaaJl O'^?-" i^-A'C^ * ^""^ f-"^' tJaltit jj-aVI jlla 39»^*H U^J* 

( LATTANZI - Flavia- :op cit , p428. ) tJ^^ 1 '^J* 

AjJ jill A^jUaJl j «Sa til ?L^ > l! ^LJsIl ^Ua^l 0- 20 »Jt»Jl <> iulSlI 5 jSiJI ^1) j£ji-3 
31 : 0 s .Ji 1 — i^J- ."i*3WI AJjAll i>3UaJI 4,^,11 *lASj (.UEuS A^l^S!! g-5Ull" jtJall JjC jjiSjll-4 
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Al <— ul£ til (J- uaj AjJ j^l! AjjUsJ! A Jl g. Lja§ j ^-ila j]l ^LiaJ! s-Liaa]! jjJJ 
IjljS (JllJlaJal jl aLjalLJlj (Jg-ajaJajl <Jlile.!jaJ jLaJj! dacjjoij A-aJjaJL) (Jib alaJ 

(_5j£^]| jj^Jj jj^aajj AlUaJl aiA aJj.}]! AjjLiaJ! 4 a£a j al i ajjj jli ,aLjaULJl 

A^LbJl 4 J jal jj La |jal A-a£l^Jl Aj.la. jLucl jA ^gjlj]! ji Ai_^La JJC- Lj-aLal 

^ (jfuo L<ua JUa-JI jajJl ^^Ic Ajc-Ij juc- AjV jJI AjsJ . a AJjjJI j! JjL La aAj^i 

aJjJ^I A^LbJl 4 jli sL^UuMj jjSaull ^ ^ju^u ^-!lkj a V! 

. AJjjLa Lj-aLal (_£jCl]l jj^jj 
(jjflajJl ^^Ic aJj^I! ojS$ ^Jic. ^l/ej^a]! ^»^c. jc JUL f- (kS ^ CJi'^j 
"A-a£LiwJl ^^^Ic ej-lall " l^xaj "JaI£jH \±ia "jjj jjljJ AJLaJl Ala jj i aj (j^alllVeL-aULJl j 
Ax-a ^lu-aj iAJ laf» ala jLut-a £j-aj A a>l *t jl£ ^jJajl! l^Ajl ej-lall ^»^C j! jjc. 

3 S jaaJl Cj*L> IjJ ,<_$ ji.1 ^1 Afra. jl jaJ ^1 u^xLA qa ( atiau j! jixu ^1 jjJ&JI 
(Jjjl£ |jal LajS 2 X-v Jl Aia*-a (J jCJ SjJttll la laJl3 aJ ejjla (1)17 ei-Jl qa 

^^C ' . UjoiJ j! ^^Jilaj]! 'I i aflll 1 g al laJ (_£jAja. j! J^- 1 ' ' oj^Uj JJC. aSj^II 

jaJ ( SjJlla JjJC-jl jJJjjjjJal! Jj^joJIjI aJ^VIjI ^g*i<Jl t _ ? Ic Jjj^aaJ! ( _ r lc,o jil jj 

.Lpl^l j^b ^-!lkj a V! Jc. 
:L^aLuaikV 4 ala A^jUa (iJjaJ ^1 ^>S?1 C^UVl 

A-a^awJ! SjjujLba Javl qa joaji.! jilall ( _ ff Ic ^jmLmV I aUaill (j^aj ^aa daSj]! jjdij 

:^jl(iil AJLaJl -1 

^Jj ^jJl tAJUa* j ^*j i taa j ^LpVI t_uLa (_^jJ t^UaJ! L_fljia AJjJ Jj3 j-a jj^J 

Jc JlAl j^l j JjVjiI! J^-laJ j fUajl! ^fl L^alt 

.(2) C^£jj! IgJ 



jjj) AjjUaJl A^ia^ll f. Lift ^Lu^l ? UaIll 0- 17 SjUl u- ^SllSllS jSU) J\ 
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:<>Sn o-V ^> 6* f :A -^ "2 

Igja li j^ala (_>-V^ jj^J <^lj ^ jjJI o-ia c> aJU. je fLpVI l-ijU ^1 ^ 

a, Wi,&H ^aVI Jj^-a L>° (^LaJI J * <"tq\l 
A > <al 4 ° > tajj A-aJii !j (j^ajlL) jjLall II j! ia^joJI £)i j^JJ 'ajAa^VI <ULaJl 

<j-aVI (_>jdia-a3 tAj] j^ll AjjliaJl 4 a£a all 4j lib alaj (^g-ajuoVl) j;LaXa]! Jj-^l 4-"L> (>a 

V] to.lla^a 4-a$-a jl Aj^aLk lIiVIa. ^ - 1 > afljl ^ jJul ijjj^. a£l a a £.LuuLi LoJjLo dsu ^aJ j (j^ 
4_kJ 2 ,J| ^Jj aJUJ| Jjjaj CjVU. ^ lajko ^JLlJ (jill SjUXMl jLa&l ji 

j^all 11a ^^jlc AjIjJ AjjUiaS AjjA Ajllxij <j!ilajjailj L_fljLa*Jj ^iaii] (_pa^)*j (j-aVI ^J"^ a 

.(1)A^oaS?I c> 

Jjjjj ^jju jl AJj^I 4jj^I 3 Jt ^aU&ii) f4u rlSJti 

AJj^ll a^A ' " Ua < La AJjJ (JjS ' . l£j jj ^^lil! ^jl^aJL) ^W"^ Lajfl 1 gj| , a l i alkl 

^ia La£ Ajli AjIc-j t ^jluLuiV I ^Uaill Ajjla a 

5.^11 lie. Ji a *&\ -s a\\ ^ (Jja j*JaJI di^j jc^]l J jja ^ j- m 

Uj£j *L> ^1 Aj^LuLuVI LJjjJill VI SJa.lj Sja ^ VI jxlall jjlj La^ l^J9 

qA^&A VI ^iaJI liA jjlj 5li ^^HjIIjj t^Lu:! ^UajJI c> 19 S^Ull t> a*jI jJI SjailU 

.(2)lia. LiA ^i^ll jV AA AjjliaJl 2 A\ .jA . ^T^\ ^k^\ ^lalaiJ U^i AjIc 



1-POLITI- mouro- : opcit, p839. 
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AjLdx> 4jIAj j — 9J j! A aia ^> ^jJc. 4j! ^jJc (1)19 S^U! ^ ijaa\\ <j-o£ 

(_5jC^]| 4_i]_ttjLa ^ lIuj ^j! I g > gjj ^.laij ^jxs l^-lj ( I folic. AjJajjxx (_£ jC-J Ig^aL .aJaJ 

J] bllLJ ^ jt^l AjJ jjLa tjxiaj j! jjaj US tl^jj] SjLiVI ^L^l (2)17 S^Ull lis j 
jj^, s jaiJl clil ja. J&j (3) 1 9 S^Ul! AjjIj]! S jSaJ! L-buoa. tdlij 4 Jl 

• (4) 58 S-iLaiU !>LaC jjjJaaJL ^ysl jl 4 a£a Jl 
(_5jC^]| ^ oLuiaLLoJI J^i\-p jl JjaaJ U-jj^ (_£jCill ^ jiaill (j-aL^adaJ IgJ ^jJI aJj^]|— 

.^UVI f Lkd1 t>(5)12 ^Ull f l£aL Xoc. j^.^yi, VfrS jJ yU-y ^ ^J^ ,_ 

1.1a. 'ajLoJI ^jmLmV I ^Uaill £j-*aj Ala.^oJI a^A ^ dll5.lja.VI AJUaJjusI ^.Ic ^^Ic L^aja.j 
(j-aj (j-a A*jIj]I SjailV^-a. ^j-a t*13ij al 1 taJa VI ji (_£jCl]l AuljiLa laJI Jja. AjuojLo-oJ 

.fl.ii.lj ej-a Vj (jj^J V (j«-iJI IjlA JiLa (jl - 

.Lg_a3 #.Aj]| ^jc jl 4-a£La-a]l ^jjjj]| <Jj3 (j*Jall i ■ 1?>J~ 

2b! jjll AjjUaJI j „s-> «J) f LuuV ^uiLuiVl j.Uii!l (> 1 9 3 JU!I <> ^JjVl Sjiill yll j^i -1 
ijl ibjUaJI j »Sa til > UiuV ^LuiVl 0* 17 SjUI ^Jl jtji-2 

• 34-33i<>a t>fl ja.>» . jjJj (>jJmu!I JjC jjjSjJI -3 

U jjll ^LulbJI <USa^i) fUiuV ^LuiVl j.Uai!l (> 19 SjUI (> ^1S!I 3 jUll lyll Uaj'l j^i 
AjI jjll AjjliaJI f U2uV ^uiUVI (.l^iil (> 58 SjUI yil jlaii -4 

Ajl jjj) AjjUaJI j tia „1| »U^jV ^LuiVl j.Ua!i) t> 12 SJUll yJI j^i -5 
2b! jjJI 2bjLiaJ| 2L»Sa^| f UiuV ^uiUVI j«Uii!! (> 19 SjUll t> Ijujjtt i jiill yll jJaj'l -6 
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a*J j\ ej^ (j» jj£l <>JaHa llP^ <J ^'""'V 1 ^-SjJ^I (j* <s£aj& ^LoiVI fUajll ^lai aa3 lilla ^-aj 
(3^V CaSj ^gi ji 3 «SI a all c-aj aic. jE-all 4al jjLs ^gi JxJalla 4 n\\ I " la <u a La Ijjj c<L<s£La-a]l #.oj 
#.1 jl LgaS ^Sa. Jj.li <_£ jfcall »1 i ^-iVil (juLoi) ^gifc Vj (j*Ul (j-^ j' jj^ c4_aia-a]| jal #.Lu 
.(1) 1 7 eaLoJI (^)t^jVl Sjaall 4all jLLall jaall £ jjJa jaII Calaj (j^aauil! Cala 

4 ^ oil j^ ^ik: J f UII ^a^U (2)19 SaUl j^ Aallall S jaall ^ ^UVI fUail! jUI U£ 
c4al jjLall jl (j^aL^alkVlj 4 aLu oil L_ll#.| J^-VI ^gij c4_iJ jjLall jl (j^aL^alkVI <lLoi<i jLaJ jl j3 jlaj^al 
• (3)4 n\\ ^aUa^/La I j^aL jl \\c. ^ "17. n\\ <illa£j 1 3 eaLalla !>LaC. Aaia-all 4^avll Ij^aJl jj?-J 

jjujjlall UJ^ ^-o^-ojI J al 1 .ajjJ < jl (_£jCaJ! 4al jjLoJ <L alal! jj» lall jl 

19 SaLoJI jx Aajlall ajaall ^ l^alc j^j. ~'<W C_il*lj^VI I^jIg jj£u ^l AlUll l-buaa 

: (4)^U1I jajll Je t«Uij 

.^LoJl jLojcI elgjjl (JJ§ jxlall la] Ajao^aoJI ejjlall ^l - 
.^loJI aLaac-l a*a jsdall ^aS la] AajlaajVI ejalall ^J- 

jiilaaa <_£jCall ^fl (Jx^aill j-a ^jjJaj-oJI laA ^fl Jjjlaaj L-ajjudS jaLusVI I^A ^ylc-j 
. jaJall ( _ 5 Ac L_ujfLoJl jpVI j 4a3 jlaill Sale I j ^iall (J» aill jljS 1 al jju 1 "I LoA jjiLalA 

SjjU c> j^L^I jl jail L-alaalu:! AaiaaoJl L_al jLbU ^L-VI f Lkill jUI ail 
L-Luoa t*lljj A^UjlLuoVI Sjjlall ^Lal jstkll ^j i^i^ll (J^J? Aajl^l?VI Sjalall ji Aaa^ aall 

. (5)19 SaUll Aajlall SjSiM 



iJjjJI -iaUaJI S^Sa-JI obiW ^UVl f>U^ll <> 17 SJUII JjVl Sjiill j&il -1 
3ul jjll AjiLiaJI J^Sa-ll t. LiiV ^mLAI ? U^I (> 1 9 3jUI £y> Ullill 3 jiill Jl jiiii -2 
34o>.Al- t»>> . Jijj fjWI jj^jI -3 

AjjjJI i,iUaJ| 5^JI »USW ^UVI fOfijll (> 1 3 : Jl LAjiJiii j. 
iJ jjJI JaLaJI <U^I fLiM ^JLyiVl fUUll (> 19 SjUI (> Juilill 5 jiall Jl jliii -5-4 
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(JjjLuoVI <_5*lj jl ^ g *^ ' L>°J '"^ ^ jW ^Luisl ^jic- (jj^J La.-UC. jl jIll <_gi 

jl jail Igjfc j_Wa 4^jaJ| CLlI i ^».jaj ^Jaj]l oAc\ ( ■ llL j) j c<_£ jCjjI J jjii ^.ic jl j3 4j]c. ^^jjjl 

4»aia-a]l 'iVn jj_*. ^gjl (JjWllI ^IxJI j^cIajI ^=«-JJ (ji c4 - afLa-alj : ^Ljaill ^_yA . aiikVlj IgJ jj3 4-liiaj 

• (1) 19 e.jLaj| (j-a AjuLoJI ojaill (j-aj L-Luja j*Ja3l jLijj UjljS 

dlleljaj -jIjvjI <^i LjaJjflJ l^ia (j i) <uL (ji cl&jljii 4»aiiv-a]l j.-Wau LaJJJ ^l*JI ^^C-J-al] jj^ La^ 
^ lOi ^3 jl£ I j| <l^Vl £-aa. ^Lajj J J jg, e^lgJi ji Jl jSl i-U ^Laj] j t4ajlnu.il 4 3 . ^i; 4\k.UJI (JjIsujI 

.(2)19ojLall ij* ((_jc|) 4_laljjl ejaa]| (j^aj L-bma j*Ja2l ^.jSj 

jjfL jjill (j^aLau^VI oliiikl £-la ^^IctAl^all (Jj|j 4jjJI jjUjjIjLLl ci-a*^ ji 4J La£ 

.(3)fUaj]l lift t> 58 S-lUll 

lilliSj UiaJl .13 ^UJI ^AajI jj£j L-jUlj->VI 4au^a (^Jc (_>ajjl ^fl Lajjj^a (^joiLoiVl ^Uajjl jl£ iij 

(4) 19 S^LaJI (j-a AjuoiUII U.a t-lljj j- Lall ^J^J <Jj3 lAj^ai ^3 jj^J cIiIjSAaJIj ^IjVl 

LaJ l^jjjl j3j lA jjjLoi^ (Jj^xjj ^joiLuqM i-ajj jj^i-^ 4i^L^a-a]l (Jj^ll * jflJ ji ^^JUJall (j<sj 

jJoj i " ij-s 4jali!iV! sJJA (j^a Jj-^aj j-aJ (illij 4-ajpla ^^A j ^.nilinVI LajJ jjji-3 (JJjWlj L-Loii V'n 

Iajj jl 4a]j^]| 4 a\\ jjaa V LaJ l^xa 4jjJajl ^gJc ^ajl jaJI lilli jlajj 4 i aila <\ 4jjJa j]| 4-a£a^a]| 

^jj^j JflSc jjA jawall 4jaU»aJ ^Lall 4jc.j ^OfjVji l^IIaj ^LaaSI j>A 4jjiaj]| ^»£La-a]| jajtj LaAifc V) UjXaC- 

^Uaj]l jlg-ij ji ji jJjj 1 1) fill ji-J^ (j* I jj 4,i ala 1 g jlLl j-a 4 oSI ^. <\ 4jc.| j jjc. 2jl!La 4_a j^aJI 

lA jj*1 jl ^»jl^>aj| jp> ^ jjJI I lA 4jaJlx«a ^gjfc oj^lS ^ -\ n ^ j^>j jl ( _ s ikl^ ^i^ 1 ^ 3 ^1 i <aall 

. (5 )f tf'lj51 r <nj (jxaja^a]! ^gic. ^£aj| (j<i 4jjja j]| ^»£Lawa]l (_3J*J ' . itlmVl (j* 



Ujd] iuibJii^Ji f LuuV ^UVI fl&Ul i> 19 3jUI<> SJ541I jfiji -2 

5al ^UaJI i^uJI f LiK <y-UVI flbill 6- 58 »JLJI Jl J^i "3 
<L(! jill iuLiaJI S^uJI f LduV <ju.Lu.VI (.liai <> 1 9 3jUI <> imLUI SJ541I Jl jlaii -4 

35 l>a .ijjLu, J^.^. .jjjj <xJa*ll Jjc jj^jl -5 
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^ulbJ! ^a^U j^VI JUftVI: JjVI y"" 11 
iLiUiluiV! j 4-a£b-aJl j JjAaail £it»t JjVI £ jtt 

^.lall J La£ j&J S jJiUaJ V jibua LAJ J£oiu 4^lia]| CjLa jkJI tit La fbJI ^-tJull 

,Jja Lu3 <LnataJ jjj^a]| ojjI^ j!/lc.L <!LaJI aJlA ^jcCa-ic. ^ ^ ^ a ^ll ^ J^jsVl 4-ia.!/L^a 

^3 ^Jaj]| ojlcl i— illaj ^J&ll j>*Vl (jnl-> ^ jl 31j-s flll <— a^>ia]| Up jj^J ''''J^* S J^J^ 

. (1) ^UJI ^.lall jljS 

^SjjJaj fig jlr- ^gja ^JL^xa (j<s ^^C-ljJ (jl ^gifc ^jiillj ClAjjVl aJ^I ^jic J rt'l i'iiJj t i— lU3 j j 1 1) e\\\ 

(jjiaall jl j^. (2) 54 o^Lall (j-a ejai]| (j-aL e-l^. t jj^^'l^ll (JjS^- lilllSj "U^aLaJI 

j j^a jA La£ ji t^niliiiVI La jj ^»Uaj (j<s £joAj]I i__jLxJ\ 4_LajJaJ La] LaiL (—fijJall ^jJc- 
Laaa Lai c jjLxall i_alJa Jjijj jl JgnWi ( _ s ic 4jaj^j^all oj^all Ojc. 4j^aLaJI jj_^i]l ojjl^l 

(illj ^-a jLiJI I^J AjSUjI eljaJ j»LJI ^^Cj-al] _^JJ3 c<_a^>Ja JJC- ( _ s ic Clll qjq-s*ill (J-aa-J 

• (3) 54 o^Lall j^ ojaall AjIc t " ) 1 ^>'i La LgJt-a jjLxall cJ^*j t — 'LijjJ £jJa jl 

lillj^ tLi^ajli Lg-llc. ^ajt^i'l^ll j^.!iU la3j ^g jlr. ^'17. Jjg ui\l j ^j^aLiulVI 



O 3 .2002' .^jVI A*jJaJU Jj : 5 jAliJl . (A^Uyi J&ljS j (j^luaja.VI) 4aJ A^jUaJl ^ «Sa -'I .^AuiaJl Jjft Jjlft - 1 

.129 ,128 o<>- 
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4j^>juo ^jLajJal Ajjlj^VI jJjI-Sill iLij! j Jla. AjL Igjfr ^L^aaVI ^-ic A T jlc La-a 

.(1) 54 ojUll j* AjOSjSslI C^ajLa I^Aj 41&I ^gic- Ualia>j <j-aUu^Vl 4j^J jl*-all 

<La£La-a]l jixji JJJJ L^jL ^ij lil ^l*JI ^cXoll i_dia ( _ ? Jc. I^Ujj oJj^. JJ^> (3^ <^J 

Cjla jkJI J£ ^Jc Jjj^aij j^IjSII jladtf fl*J! ^oJI L-uLaj AjO^-ajll S jjIJ UiKj t^a^jll f£aJI ji 
V (jjll 4liVl lilli J^«i e>J' 56 o^Lalt (j^aj L-Luja 4-a£U^a]l (_Pajij -A*J lajS j3 jjj V jA\ 4liVl j 
*.ljj| (JJ** 1 (jj < M*''"ll (jla (J J^ll (3f" La^JtcluaJI ^JJjjJj ^IjV'unl <Jxa 1 gJxAlla I ■ Ifuij IfraJ jVlml (jfLaJ 
^jll 4jtUI (Jl <uu i jL -fl'^ j i ; uVill j\ i oiji ^^ic alj^VI 55 a.iLall (J-aj L-lma (jjiaall 

^jc Ajjj^alll a^jjl-ill j^s (jhjqllj ^al jIAj^I jj^-J <_£ jCiU ^alxJI ^^Cla]! iiL_jau .Ait 4j| jjjJojj 
^j-a]l IgJ .l^jJ <^jll < fl^)JsaSi (Jplc ^gic. ^ijj tl g.' adaJ ci^-^ ^ Jjall L^eLuSI 

(JjjiaJI (3-a 4c j-a^-a <_L^aVI ^ > jLoiVI bajj j»Uaj (j-a 55 o^Lallj ClAjLajJall e^A j£i ^jj 

(j^s (jLuaiVI (JJ^^ I^Aj jjW-j Cfi"*i ^ frl^Aa. Ja jJaai L^jL J J^ll (j^d (jj^" 1 ^ J^J tlj ji. 

!(4) ^j-L LaoS 1 ^ \\ \ A^ajj (j-a (jxa^lall (j^aliuJuVl AjtaJal 

.aj^jlljl L_ui«jll ji al J^VIjl la* ■ nil Jliil j> cjV ^ 1 ■ aa>l JU jlaJ V 

.lillj <__a^Ja]| ^gjJajal lil (j^ala-a ^.jp-a jjjJaaj ^H-^J 1 g (^l AilHj L_ ll jaJluiVI (3^-11 ^g"' 1 " lJ^I - 



• L_ll j^LujVI .lie AjjLill 



U jjll AdilbJI i-Sa-JI f U2uV ^u,Lu,Vl j»U^I (> 56 j 55 »JUi! yll -2 

.1 87-1 85'<>i o 01 Jj 1 -" 1 ■( ■^i ^aLij! LuMjLj ^La^gjLa ug^gj^M) jjjjjj! ^jjjaj! 2 «jg >j! - tjjj*^ ■ Lu -> -3 

.1 74 o*' ti^ 1 ^" i^J - -4 
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i) jj^ J aLojVI ^^Jc AjU.VI f-i&j CAj^aW ^IjpJl ^la J£J- 

.— Aj^judia]l ^il! -li^ij ~ '..'J?**^ ^SJ^ 

.AjjLa-aJI AjjLiaall eJC.Lui.a3l L-llL ^fl 3^-51 f jT'* <J^ — 

-ija.j ^.}C JJC L_)ljaJjuoVI (_>a3j (3^ ^ ^ * -^J^jJ L_l!j^JjuoVI ^ (jj^-M f 3"'* (J^ _ 

• ^g-aLa-a]! -ija.j Jja. (jc JjlHl! ^ (3^JI AJ ^jl La£ tAj-aLa-a 

4j 4 gja ^1 Aj^jj j/^tt> ^Uuflb SjjUaII ^ fUJl fljftt uuU ALiu, jlLjtlutfi 

J 'ti'j^ ^ J^' "^-^ ^-^la ^1 AjLaAl J&Vl (Jj LuuJI AaL (JjlxJJ LojS 
aJjjU A] ja-aJI Ajjl^VI eUL ^ A^Lalallj 3^ J^L-b AjjUall ^ c^U AiaL- 

Aaal_£aJI Jjj]l l_ljjuj£ A Ajjlja.VI diUlVI tdajaaJi (jxVI J-V ^ t*IB JIa j 4L_fljla]l 
Aaal _£La]l Jjj]l illawaJ jaa t*IJjJj *^1$jVI > ' a J > AjjIIIj ^ya j 1 taa 1 Ajlgill ^fl A£j*-a]l 

• (l)LiJjflj A Ijj ■ u a j AjjS 4 a£a a Ajlgjll (Jj 1 taa II ^^^Ic. Ijia.1 

^LgjVI l_uU1 ^LuoVl ^Lkill ^ (2)1 5 j (>;t)13 jij^Lall ^51 jll yi CjjS! j 

a^A <JLul£ Li A-aJja. ^jSjj OJJJtLa jjL^ax (jx ^iifill ( _ ff Ic $.bj ' 3/°^"'^ ^IjJSl A 1 j; 
1 111 ^j<^ \l djLaiala]lj to IaJ aJl ^a-aVI ' 111 aialaj J j^ll tiili LaJ j^L^a aJI 

.(3)ijSVI c>a>il 1^ Al iQir u o <o Aj-a^aC (A^Laj^^ail JJC. (Jill aialaJlj 

J jja Aj^L^» ^LsL a^AaA\ ^ ^Vl AiaL. J Jj ) Jx»UJI liA ji jj 12a. 

a ^ A\ jli jj^L^alkVI Jjja jLi AjjLiia.VI a*jjVI jjjI*^I jtA? l^jj^ 1 ^IJiaVI 

diflj ^ ' . l£j jj > ^^lill AjjLudjVI ^*-ia ^»jljaJI ^^glc lAJJ ^ » iaJ yl Ajjl£-al lg-J^l (j j^j i 

• (4)<—ij^aJl 4 1 aja aJI ^jlij]l ^jjj ^jx jLiia-VI 3a. £-a ^LuJI 

1- LATTANZI - Flavia- :op cit , p437 . 

AjJ jJil ^LuliaJ! 4 «Sa til fUiuV ^UVl (.Uajll <> 1 5j1 3: i^uJUJI JS jiai! -2 

3- POLITI- mouro- :opcit ,p838. 

4- LATTANZI - Flavia- :op cit , p437 . 
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^Jc. f.\li l^j (J i ajja ^j!^>aJ! a^A ^^^Ic lA.il ^ i <aJ ^j! 4 a£a alS ^j^-a-oJ! ^jxfl ^Ij^l 
d& ^jllliJI t a j i ^"<\\ ^LpVI L_ulj Jja. (j£3 j4 ^»1$jVI L_uL) (Jjfl ^ A.*^aLa, aj-lli-a 

I jJajt"^Lailj diij ^»jl^)aJlj Ajia.!.}]! dllc-l^^iS! ^»jl^)aJ " AjjudilU LoJjuoV 4(_£.luo 1 y\ "\ 4_la ^Uia 
AjLojISVI AS j^l! (JjS ,_jx> 2 ( j^aL^ali.! J jj§ ^^Ic laLtx jj"'^ a II ^1 ^ Aj j£] 

• (l)lg*\J»"*v> ^"^Sl (_U^3 (^1 aJj^IjI 
' " Ua ( IaJja.j] AjjudilU A Ala.^a ^jjluujl 4_a.^)a. Ic-L^ajl ^Jj^uu Jj^llj 

jjJa ^jl^>aJlj 4_ila.l^]l (-lilc.l_)j]l c.Lul t_J^pJl ^»jl^>a.j jjjja SI a-iLiV La.^juj-a I g a-iSS! Qj^J 

Jj^l 

. (2)jsjI jaJI ai$J 4-o£a-«]] ^laiill (j-aL^aikVI J jJ3 jc ^USbj i ^JuJ^\ ^Uaill ^^Ic. 
^»j|^)aJlj (_)jdiaJl a-iLi! (jLxiL (Jxjjdij j! Aj£-aJ ^j-aVI ^J"^ * (jl 1^ ci-ou^-^l (j-« (j^J 
AjJ.laJ! AAojlSI AjuojLa-aJ! $.jjJa ^■'j^ U^J <— liij AjSj^o]! AjjLuuVI AjJa 

liiijj diSj ' . i£j jj ^^ill ^j!^>aJI ^jjj -Lliij! jl aL^s -iLaJ ajjt > ^ ajj^JI a^J 

0 lalaSI ^-aVI JjL^La (j-« £jLuj]I (Jx^aill ^l£a.V laflj I g jl ujj i fl j i AS ^pJj nil ^^gJ ^HSl 
^JjuJU (jjoLud/Jl j AjjLauVI 'a jj jjJall ^jJJ UaLuj! ^Jflj La Ullc. ^j-aVI ^J"^ £^lj^ 

.(3)La aJjJ i^=^^ ^UajJI Ja jLoj jljU^I aJU. J ^LouJI ^1 jill aSU. iaaa j^ll 

^j^j^a Ajaljtxj 4 a£l a a (Ja.1 ^jx 'aLila]l 4 a^a ol] ^jmLmV I ^Uaill (jl ^£^<a]l (j-aj 
liA J] jLSI Loilj ^tioboJI ^1 jjll AiUJ ajUiVI ^l^J ^ I^jIjj ^ j-'^ SI S^U A-<uja. 

iaaa ^ Cj^j aJUJI ^Ua a*5I jJ! djI^Vl ^Lul c^^j aJU£ ^ jSI 

' I > <aJ dlAa j (jfilj 'Aj^jI j^)SI jj^alll 4 g la (-111 j3j Aj^aj^aJI ^jjj A^a.l_a-a]l 

(Jjjia. AjJa Ailxx Al!iljuo ^Sl ajjj 0 Jd ^ l>° (jlj^*JI J^J^J^ (J^-a. (JliaiaJ (_)jdiaJl a^LlI 

. (^Wl ^LouJI ^1 jiSI CjVUa. ^fl Lojb Cj^j Ij^A j,(4)ja.l 
(_)joLui<a]l ^LuuVlj (jLajtLuoVI jl S Jj jjJall ^jJJ JaLujVI La.jj-iaj Jp^l I * iajl J-^JJ 

(_)jaia-a (Ja.JjJ ' " Ua ^^a.Vl (_paj^)ill ^J^^t ^ ^LoloJI ^l_)^' ASLa. ^j^-j ^LaJLl 

.285-284' o> a 3 , 2^ y : 1 'j^ti j 

2- LATTANZI - Flavia- : op cit, p437. 

3- LATTANZI - Flavia- Ipid , pp,437-438. 

4- LATTANZI - Flavia-.lpid , p438 . 
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.'ajj^jJal! (ilijj (Jl t> au i I !^A A^aJ^ax j 4_nli] (j-aVI 
(jLajj^al! ^ £jJajl! (jUij a ' al a II (j!iLa. ^y*$\ I^A aAjxa (j£-ajj 

• (l)^tJl. • • jjjliLuoj liLuo^Jlj 4_jjuo_ajl!j 

:Jjlaail £t£ab AjJUaII ^ ftfljtfl uuU ALlu. Jc- 4 aia all -3 

r Ifrflfljl <_£J^J Sh'-^W *_jjI^1I ^j-a <il]ij jAj^sj (jiajjio] (jjjajjl ^Ijofllj 

(j-a .lUxJ! ^ jjc. I^A ^ t_J^)iIijuA<a ^y>! 4^liia.VI a^A ^jl 

(j/> l_yajxl\ ^j! j^JJj < a a£a aJl Jj.la. (JaJj Ajliij <^*fj (^g-^ 4_nlaj]l *LalaiV! 

djl^l^a.! Ajilc. $.Luj4 ^^gjuoLjjjdll (Ja.-ii]l Alius La J^aj 4 a£a oJl ' . ulaj jA lAjJjaij 

^ j Ajac ^1 jll ^ lI^Aj ^ fW^V' 4-"^ ^lilill i flj > a^l ^jlc Ajlijll a^A 4_uijLa-a j 



• (3)^j^ll £-<ua-aI] <Lal*J! 4-ajjL.a^l Jjjaaa] JJJ^J AjllLaJ <^A Lajlj clgia-a JJC. ^ 

IjAUaiLa ^^fLi^aVI ^Sjll (Jlaj t <— )Ua jLLa]l ^ -^-J £^3J-^-? ^-f^l tjl <_^j Vj*la ^^aj 

: Ajfl 0*^1 J ^ J CP Jjl^l:^ 

jjj Jj^sli]l jl j^l o jliicLl AA <-a£^a]l ^aLal jC^ll J jj3 jl j3 4_LaAV I jlaj 
Ljajl ajLucUj j^^giiaj]! ^LiaJl r I » (J ^"'-^ aJI al i alia VI j 4 a^a e\\ a^A (j^aL^ada.1 

^»Uaj]l IaVjI , (jjg I i '—' a ^ ^jJJ (_LjI£j1I l^xa (_pa^jj I g la j^.'j lA^jc ^^ill 4 Wa'i\l 

1 ^'\\\ j<a ^ djjLa. (_£jcA\ ^jV' (JjiaalLl ^jjyijj^J^a ^lai (jtj' U^aLa IjLucI ^^juoLuiVI 

1- - FERNANDEZ SANCHEZ-Pablo Antonio- la violation grave des droits de I homme comme une menace 
contre la paix . Revue de droit International de science Diplomatiques et politique. Volume 77, N 1 ,Janvier- 
Avril ,GENEVA-suiss 1997. Pp 93 etc . 



.U jjll ^LuUaJ! ^USa^l f Lift ^u,Lu,VI (.Ua^l (>1 5 SJiLJt cy« AjBjII 3 jiiJI yll j^l -2 



3- POLITI- mouro- :opcit ,pp,838-839. 

4- POLITI- mouro- . Ipid ,p839. 
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(JjUoj L_fl_^jjja qAjji^] o^A ( _ ? Icj jAjix-a]! aJj^I! (Jj§ (j-a — (jja^jJlj (jiVl — Aj3 ^J^ 1 

Q^lcSi jiiaU jiilali ^ jal! aiA 

(jl Ajli pliij ^ ^UJ! ^XaWki a! ^Jj^sjI! j! (jjaaal! V ja*-a LuoLuo! i^IUa ^jl jjia 

jUJiVI jj^Jj ,(Jj^-^i J&i ^ AjVj l$J ^Ij L_fl! jlaV! Jj-^l 

La I j! Jj^l! ^IxJ! ^^Cla]! 1 g * ^^lil! d)La jl*-a]l JjUaj -la-laJ 4_ijl£-a! £-a (JjoLus! 

L_fl!iLj] j! UJjij £ia j! ^jliiik! jjJ AJ jipJI j\ <_>aLkjasVI AjLa^J LajV liBi j! jJ3 

(2) fAjl ja £-ia] j! aLVI 

AjuLM! S jail] liaj ^jj 2 j^l ■ ^ ^| j£ j£\ AjjLbJ JUiVU 

A^2j iia ,cU?a]! I^A ^ IjLki.! 4Suu<A\ aJ j^I ^ ^UJ! ^aJ! ^^aij La Ijlj 4 18 Si-aJ! 

18 a^U]|)(j-aUuiVI frVjA £--a (jjWill jc AJ j^ll ( -ilL ^jJc *Lil ^LxJl yjC-^l JJ-^J ~~ 
^^aalLi AjjjJ AL^u AjlLu j! Ajix-a]! a! jA\ ^ L-lllaJ j! AJLaJ! a^A ^ a! j ,(21 sjaa 



AJjjll AjjUaJl f L^H ^lu&l (.UaUl 0- 18 sJUJl t> ^jVI SjiiJl jJa^l -1 

•32-31 '-o^ - JjI" 2^?.>« -jjjj Jjc jjjSjJI - 2 
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• (1)18 s^Lail (j-a AjudxLiJ! S jail! l_ia.^<u j^Ij uj^ '"^ ^ 
aJj^I jl Aia Ljjjii]l (j^^^L Aja 1 jka Cij ^1 jl JjlHl! ^jjIj t> 

.(2) ( 3ua 18 9JUil )c*Iti ojAl jjc. j! (Jj^MU ^!lkjJaV! ^ l- iaa^ai 

.(3) (2 u, 18 s^UI) jvUMI ^ aJ jjb j! Aj^uII S jSyi J] f UJI ^^Jl c_ikj J - 

aJj^I] Uiajl (3^3 ^°^'18 s^Lall j-a A*j!^)1! S jail! (j-aj L_Loia lillij (Ja au i u a <_)joIjuo! 
AjaUia! ^jlSj ( _ ? Ic. $.Lb (_£j£.}]! AjljjLa (j«-iaJ (j! AjJj^ajl! ejjl^l] jljS ^ '"''"» la 

• (4)(7 <— a 18 SjLall) L_flj^)la]! ^ (jjo^ala JJ*J jl Ajuoj-ala 
jl aLSM iaia. ejj^Ja Ig-iLaJ Akic. d)!$.!jaJ I^jj jl ^LxJl ^^Cla]! jl£-aL Aili l^-Jj 

SjjI^JI jlja jj^s Jja t*lli cij^J <j' ^ ^^l^VI ^Uajil jUia ,<— iSjJI <— il ja j* AjL^J! 

f-LmjuoVI jA liA j ,(6 i-s 18 Si-all) (Jjaaall elj^j <jc AjS JjLjIs dij ^ jl Aj,\ig a'W 

. (5) Ak.lt (JjLsj C^f.\ j*\ jUkj! ^ 



.32-31 i^J^I ."i*>WI ^J^l A^jUaJl A^Sa^ll ^1^1 ? Ua^ Aj^Lu,S!I Jt^iUll" .jjjj fuiaJl JjC 
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:hlj*l\ AjjlbJ! Aj&y±jAl\ Cjlf I j^VI: £ Jl\ 

CjLjSxJIj jlAualj 4_A£L^Ai| : Vj! 

:^U£U*J!:1 

Ajoik t*lli jjfljj La cAxjI^I 4jJ j^JI AjjUsJ A J jLa 4-a£l^aJ! j! 

Lala j)j-^} (jl ' ; l^-j -3"'*^ JJ' ^ j '(1)67 '£oLa]l (j-saj L_Loia SCuLa-aj <Lalc 4_nlc. 

(2) 66o-il^l 4_}lc. lib <aj La jA j e?.! jil! AijjS <_paljpal i-l]j ^ LaJ <S ejjla]! (Jji-J! (.LA^J 
Jjg Mill (Jljl ^Lajuoj (JjlAia <jujaLLa (Jj3 ^»JJ ' " Ua t ^g.».nL.uV I La jj ^Uaj ^j-a 

AJj Lg-a^ijj LjJ^JJ ^1 AillLl ^Lall Alalia]! ^ill 

. (3) A-a£U^a]| f.Lu!j Jj3 a-VJa J jfrutll J! jii! ^Lajuo j ^li^l! 4-> j! j;- ^1^31 

^ilc ^ '17. all 4jLa_* (Jjlc- ^^le- £SJ t^g*l«\ll ojjLall 4jLa-*JI ^1 AiLial 4jL J&'^J I-1A 

l-Axa ^gifc »1 "n"u ill j A a\\ jjI j^] (j^-aJ '"ij^> (4)68 aoLa]l L-Loia Clil#.| J^-VI ^ jH^j" 1 ui ^11 ^ i'iiII j 

La£ i " 1I 1 ula ^ <Ca£l_v-a]| llllel^aj jx j^. (_jL ^ jSj jl 4»afLa-a]| jjI j^] i " il 1 nl-^ II A )'\\r. 

(j<s ^jj£<aJ (j<s ^ i^ill 4jLa-*- lgj£»«J 
A hx <n Cilia jl lg,i >-\jC ^ajj ^jlc ^ '17. n\\\ jJaj CLllgA, j (jl ^gJI AiLiJal C(_£ j_i.l <Ljoij (_$L jl 4jjjjJ^JVI 

.(5)<-aj3 Cllli ^A#.ljl jl <LafL^a]| Clij ( _ s la C_]|$.l I j>^s 

AjC_9jJa_ax (_^Cba ^ (_L^aflJ ^j! ^° ^] AflLja] l^J 4 a£a aJl jj! ^1 LlA jjJdjj 

J (j-a IjLqcI IgJ Ajpj^ll A-ajkll ^.jjJa ( _ s -ic 4<-a^La]l diLuVI aJ^I Aj]_ajLaj 

.(6) A^J_)i]lj aJjIxJI A <&\ a aJI (Jj^^ UJ-^ ^ jljjJa! 

a (jjlc LS ic. ,_5j^.VL jl i . i->j a -\ <A J>Li. 4jl ^gjj jajij jl ^LLJI I Lujij Vj 

^gA ajji-VI a^A c<— a^>Ul jn'll-i j]| j>^VIj 5^Laill (JjoaS ^gjl! CLlLo jlx-all ^gJc JaliaJI 



ja!I ^iliaJI f LUjt (^uiLuiVl ^UaUt (> 66 SJLJI jfcil-2 

• 178 (j^i 1 Ji^r ^%>^ i * 3 

iJ jJll 5#li>JI A oLiW (ju.Lu.VI jiUajll (> 68 SjUI Jl J&I-4 

.179- 178 i oat JjLu. jajj i yjjiuu JL>1 

.180-179 i oo oo' A 1 - 11 £?j^I-6 
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lilli ft. JJJ -4jj J-l^J ^gjJa j]| j^Vl Oj^J l^jl£-aLl ^1 CiLa jkJI ^1 Oj^J IgJ 

*l jjoi <Ca£La-a]l Jjg i oil CljLa jLuall jlAj £^l ji5l <-J^ ^ J^*-°J ^3-^?> t — J^" 1 '*' .laJJ jl <Uj.i]l ^j-l*^ 

4ijC- ^ jjLaall ji j Clll$.l j^Ij ji Ig-al^aajoil jc- ji CljLa lilli ^jVnj 

.(1)4jjISj]| dllslj^-VI <^lta JJC. jl 4^ala CljL^ikia f-jJai jl cojjj^wJI 

: <illj> aU\j aJI^JI SjIjI JbJa fjlj=JI jc <a£U~«]I la£ 

.A jqjh j]l ;•>! j ^jlJ i ■ IfmJ A (jjlolxJI (_^a ^LSjjVI - 

Aa\ jh A La flll Jl*i)M a^A jc CIjIjjSC. jAi <aJ jl IgJj 
^gic <_1<ujJj c<ijjx»a]l i " ) i nil CllLstillj 4jjj£mO Cllljj^-a jlini jl i ■ A «^-s a\\ CllljljS jL 

^jjJaSJ jl (illi ^gjc o jMcj , ^ ■ .-iSi 4jjai (30) jj£^J a-^-a lS-^*-^ *^ ^ (S ' ^ ' ■"'"''^ 

i jl-^l (J '"'ill Jl J^l oj^L^xa jl j^aJI jl 4j]l-a CllLal^ij 

ajUjjVi cji j^ii jUcVi ^ a ^ flii ii.bj c4j^Vij cji^ij^yij ^cjI jiii L-i^i jjjjj 

.^jjjLall j»_^y?JI oJj^ij jl^-all (j-ai-ilU <L^aala]l 
Jaa A\\c. jta^Liuill JLaci ^j-a ^LaC Ixi CllLjixJI <J;}f2aJ ji ^1 SjLaiVI (j-a AjV (jUxJI liiA 
l^J j£-aJ V ^ 2 a ^gi^J^' J ■aij ( _ ? j]| ClbjixJI jl Jj^il 4j3l£]l lllliLaj all ( _gjoiLaiVI l^ajj ^aUaj 
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AJjJ J£J il -AjLI£jJ! S jJaill ^j^Ls ^t- 2LkU jjj! jalli LjjIc OA j.nioSI CliLja*]! jjjhll 
<Lijla*J! l^lulja Jjjlaj U' U^^* ^Ij^l ^ •^ c ' cs - ^ 3 -^ Ig^aL ^>"<-^V l^j^llxa .lie. 

. ^^jjjLujVI ^-ajj ^»Uaj a^xiLuol (_£^S! ^£a SI jAj ^l-iC-VS-J SI a » iaJJ ^^ill Aj^alaJl 

^gi 1 g"nr. j (jc <jjxa!I (Jj.il! "Cajls (_^a Igjjtii.! ^gjll 4jj^]l ^gi ^jj (jauuall AjjSfc (jl La^ 

: CjljLuc! e^fc jLuuaJI ^fl ia.Vl 3 a£a J 

.t_j|j]aVl Jj-JI jJJ LajS JjUll £jjjjll l^Ui- 

.4jlfc ^ jfLa-all 4jC. j — 

. . . AjIc ^ j£^all (j t'»\\ <-_a j jJa j CLlLoU^La - 

i " ll 1 1) i nj^all ^.iaAj s-LjaS ^>jj clgj ^jiaJI JjSljj ^ajj ^gjll <CafLa-all (jJ*J ^.le <ULa. ^jij 

AaflUll ^Ljajl ^jjfc A jSj cAjLj^oaSI (jjjli (jj"> ' "'"SI ^jic- (_£JjoiJj 4iajJa-aSI <1j^1S AjjlixJI 

.Aj]j^]| jjjIxaIIj 4j jj jj i si\ ULajJa 

Qja ulaSI ^^gJ-a AjjSxJI 1 "J"^"'.' SI ^fl JjaJl lA^a.j *La£a-a]Ia (JjJjuj S-ftJ AiUialj 

• (2) -JJj-oJL ^£a Si £J3jJ ^j-a Aiuo 25 ^ > jl 6jjLa]l AjjSxJl S.la ^^jIj ^ » 3 

Jijjj <LafLa-all 4jjA CllljljS ( _ ? Ic. ( Jm'li jl 4-jlj.lll AjjLasJI <LafLa-allj Jjlall (j»Jall (J^J^ 3 J* 

Sjlcl ^ J^JI LgJ ojJ^Vl a^A ji (^Sl J^uj " "V ojjb ^Jl 4aLaVl AjjIJjjVI SjjI^II (j* 4j.^qSI 

LjaS Jj^aij (jl IgJ La£ " a1»».-V< ojj|j ^jlfjj IgjS J^^SS AjjIiLVI OJjl.ll! ^J) ^jli jllj AjLtJ <\ La 4jLow 

.(_L^3al! <1jS '.'SS-ij Ujj-aiij 
jjl^a]! (j^akjoil! j! AjLuISj ^al*J! ^^C^al! j! ^»IslSI ^^C^-al] U jjli JJ^a i al jjj > "V I ^ja. j 
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. jjjUll jjfljj J I kaJI- 

. jl jail jl clils.l^i.yi 4j3 jj jl <aI jj (_>ii-aj jaJ ^ j^-j 4Jl^. J - 

: (2)Lg-Wia (j^ cs^'j ^lljl tSSli JJC- t tl 'in i ill jl £3j jj^J La£ 

.4j1 j/goll j (j^al i (3l*JJ Clil jl j3 _ 

. jjog'ioll ^lj-"i (jp^ 3 ) J '-^-iljljS - 
4 o^ J <Jj3 c> ^-aUJI jj>ill S J^ J if- aj^^^l ^Vl laiaJ CjleljaJ iUjL AiLtLall Cjljljall- 

Jc jl C1jI#.I J^-^U (_£.jIx1I jOjoJI j 4j|^aJI Jc jjJa jj jijtill IgjLj (j-a (JjLoirfi 4 'i <u <aJ oil Clll jl jIll - 

. 4 o^l oil 4 ajdj 

col i ^-igll #.ljl 4 jjlr-L j, ~\ i ^ij (jl i . 1-^.j <■ gl'ininVI ojj!.j jc i ^ill t al 'in i nV I (jl Jj jjjJojj I^A 

i . 17.J ^1-<^?.I Jl cJj^ 3 J^ll j»^C- Jj n ; Ifi noj 4 j'llr. 4 i ula J ( gl'ininVI ^£at (jjJala oj^J j»JJ La£ 

.(_$ jcilL JjLuj aJL^o-o (j\ J I Jjl-i-o Uj iS^i ts^l^ <-J^J ^jlaVl j 4-ulcVl *l jl ^•s II j o i Wn jl 

4JU. Jj liAcAjbVljl <JJf^W P.I ooauill L_lLc J ^li^Vl jA^al jj^J t*SL J] 4iLjalj 

.(3) Jig-ill ^SaJI J jlaill ojlcj L_llia 4jJJ^ JJt^ ^gloll elij 

AojL^I SjfrLu^lj jji2A j>*a 

: jjitUl jj^a : 1 

i«k2j ^ukiJ 4jj jjiiii ^Jisiij ^u=ji a «^ oil ^uisaii s jiisii Ua ^hii ^ 

(j^j (j* IjlA <LafLs (Jj j3 (_3j3 ( " 1 1 njl 4-Jj^ll 4ajliaJI 4-aia-all jl .Ijg'nll J^-iij jj' ^ j-^ 

iilaL liljjcl j£Jj 4ajliaJI 4 a£a oil Ulc 4jaLuJ liljjcl JlaJ V <lj^ll (j;^ ~* jli c5J^i 

.124 W 3 .(AAu jj A^jjIjJ) Aui A^iiLlaJl ^ ala -<l .<-HJ*^ 0^*^^' -1 

126 O 3 .J JJ 1 ^ 1 i^J^ 1 -2 

.181 <J^ .tfe^" 1 .djj.'k"^ S 1 ^^^ ujj^ J A-iljjAAil j (jA i<*i"-%VI) Auijj^l A^uUa^l A nil .^jiuu i-ijj*j Jjn't « 3 
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Ai ! i JiLal jJI ^L^l pjhnti t> !*> A*j V ^U^Jli 1^ jll pal . n^V) 

(JaL J^ T "'J L<ua Ula. t*lii j g lajj a ^aHj ^gllajjl ^jjjoqII i] 1 1— lUalijV I Uu 

^La^aJ c j£ -a j V il - ^jU j£aJ (JjojI - AjjliaJI 2 aia al] jaVl j AjjliaJl till pi 

j^-j- aaj ^jU ^cjaj j! ^aLaulLj ^ i bSj 1 i *y ^\ q * i bjij V I gjl "-'J U' 

^iaj LpUjjj^j 

4_nlaj]l Ajjjjlall S j^-a^Vl (JvLa. qa a-Ha-a ^cAlla JjSj jjLtiilj juaHjl Jjjla Jjiafo 
4j2v!>L-a (1)( 99 -76)^1 Ja1\ L-Luia. 2 aljj |iA tAjjla jJI S^LloJI lilLpjl ^.jC j ^LaJJ ^ 

jiLi ^ ^ >vi Jj^ii a^uji jjc. a^l^i j^ij ^iu^v 1 ^ j^V 1 ^ 

tStti jli 2Liia jll 3u3Lja5M jjjI^II AjjliaJI 2 x - «M Ajjjj! ^bjj j^j dlSXJI 

. (2)p t5 ji ^ Ajila jJI AjjI . ball dip I ja>VI AxJjla jjsu V t*lli jl Ajj] jVl 

AjjUialil S^Lul^Ij Jl j&l fjluu : 2 

dllpl ja>Vlj (Jjj^l £-a jjlxjJI AA jjjua/> L_fll jlaVl Jj-lll (Jjlc- c _ ff Ic La _a-aC 
jjLull I^A £cjjj SjUIMI 1 g \\\\ j3 ^fl djlpl jaJ ^Ij^j L^SjIc ^gic ^ La£ X-v <Jj AjjLiaJl 
^!iUaVI j^-^J LaJfl AjjLiaall o^C-LolJI (dLiiL (j^aij aJj^B jjaj V Aji jjc. 
aiA j (3)(94 - 72 SjLJI )<;La jaJl ^L^ixl\ Ajua ^131 j Ul£ lc!llal ClilVun^ll ^^Ic 

AJ j^ILj clixi-j ^1 (-jUjuoVU oJll JLal Aj^U. AjjjjjJall JJjI^ill iUijI ^^ali JbsJI 

(Jj^JI JJjjjJ ^LajJajVI jl Jj^]l jt (JJ^alill -lie Aj! (JjSJI I^A iQ^j^i I^A (jLa ^1 

(jlsUJ L«J3 Lai < Uj A3 j AjjLiaall o^cLuuJI djUlla ^^flJ jl 2 a£a <JI ^^Ic ( -Lao ^jJl Aiill ^1 
(jLuj L«ja Aiajla jc dLa.1 AjLdJl dul£ I j] j^VI j-^ - j L_fll jla^l JJC J j^L? 

. (4) La lc jj i fljlau j-aVla L_flljiaVI JJC. Jj^Lj 

IL^aj AlajJajla 89 o^LaB laSj (jj^J (jl < sl^>iaVI f -»jl ■ n"l j (jh/qll frlaSL (j^aLaJI i—ilUl yl La£ 



AjJ jjll ^jjUaJ! <«Sa^l fLuuV ^uiLuiVl j.Uai!l (>( 99-76 ) SjUII J\ Jaill 
.187 ,186 t>»' (jjLu .( (jbiiUI Lgj j}\ Ci BlM i 8 ■ wal^a.VI) jjj jjj! jjjU^j! 3 «ga «jj . ^jjJ-y u*t>4 J>^«- 2 

2b! jjll AjjUaJI 2L»Sa^l fLuuV ^UVI j.Uai!l <> (94-72) SjUII jJajl -3 
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.(1)CjjAl«Jb ijLuJ Lwfl J-Vl VJajL Ua J&i AIa Ull jLVI Jjill 3 oil C-jLlL JjSj V J 

c<_5jij 4-ojj->. <jc 4jjac- ^ i ^-i'qj (jh/qll ollll > . iILj jj*»o]lji ^ j-iL^all J jail jl£ lit <ULa. 

,Jja jjx i . \\\-,\\ jaJall jj^-J Lo£ cA-o-Va-all (jJJj LpJJ ^>JU dlljjl uLaJ Vj 4-ooLiiil ojl-ii >\e\ JJC- 

.(jijjx 1 g i nq'i 4-oJjaJI jc. 4-a£La-a]| jl j^. ^»^*J j*Ja (jj ■ " ■ "3-" "S^^ 3 f& ^ a " .iljaVI 

4jl Jjlallj IJjS CjjAi^ai La |j| Ajjlji 4jjj^I ^LuaJI 4 «£a alia ^Loult lIiLlLL Aiaj <1U. Lai 

lil Ui (3)20 t> 2Lu\jM SjSil! i.i.m (2)( 19 -18 )l\ jxti lis j j-J 

Cjj^aLauJuVl ^jluilj (3^*43 CS^J" 1 (^J^*^ AjtjJaLi. Ig-Lo L_l jll-irtll <ljjJl Clul£j jiS <lj^ j-a 1 ■ ill-ill ^»^3 
jaJjSj £tJjl JJ (j-a i ■ lll-ilL A L .-ill dllij A l-ij-s fill (_Lil jxll 4jailjJ ^xj lAjljS jljj^a) \ g \\c. (jj*l}a 

^j-JI UilSjjl jl-LaS 4jl1LUI <ljil ^ILm-aj CljUiyi 

. (J-a-va-all 

: S^fcLaiAll (j» Jliaii l-iIL jjaua I^A <_£ <^ll AiLJaVL 

.^Ijjji ^Jjl ji (j^aLaaii (jl£-oj Wi^ — 

.^jljlj #.1 jxkll JJjljJ j-a <L^I jaJJSJj C-jl-ulgajj ^jic <J j i ,-i-sll— 
.^la^La-a jl ^Jt-a ^jjiaall ^jj (jdill (j^aLi-iiVI 4-1I 1 nl~ 
.■■Ca-ia-all ^»Lal ^yAj^j£kl jlajll J jxall jj 1 jju j Clll Vni iifill (j^-C-l J fJ-^i - 

.^aLi-ij^U cja^-oll (Jail! - 

. Jjg *illj ^-1^ jlr- u la ^11 4jLo^.j (jjilajllj jajaJI dil#.lja.j 

^ i nl i ui jjli Iai* J j^-j (_j.1I I^Liail 4jjLjaall o^c.1,1 11 fill dll ;lln (J^aaj jl j^- (_5-ll ojLiVI j^sjj 

^Lu ^jSl! jabU AjLo^ Lo£ t (6) 93 a^Loll t> Aallall S jaall L-b^a cdljj f l*ll ^jiWill 

• (4) 93 o-iLoll j-« A 1 11 II j AjuIjII ojaillj 72 o^Loll q^so ^Ic 



id jjll iiiUaJI i^Saytll fLidV l yAJi\ f Uidl (> 91 SjUI (> iujill S jiiJI j 89 SjUII jfijl -1 
idjjJI iuUidl ida^ll fUuV <j-.Lu.Vl (JijII (> 19 c18 0iiJUJI jfijl-2 

id jJil iuLiaJI A all »LuuV tju.lu.Vl (.Uaill i> 20 »JLdl (> idlill SjSiJI Jl jM -3 

id jjli idlijJl i^a^dl *U3i ^lJi\ flM\ cy 93 SJUII <> idlill S juii Jl jfijl .4 
id jjll idlijJI i^JI * LddV <ju.Lu.Vl jtUa^l <> 93 SjUI <> i—Liil j iuljl Sjiill j 72 SjUI Jl jfcil-5 
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jjilB iV^V' CjLaljil!*! l£Lpl A%Jj ^,nVqj j^ill L-Akll (J^S jll ^lljSj 

. 4jjoiLa jL.ill 4jL^xaJL) 

4jjLia> dll<iljaJ CjleljaJj j»Lall <1Lsl ^ji jl 'jL> (JJaa^llj 1 g fcju jjauS tj^ull (J-aaj Lu3 Lai 

UjjJ jjLs ^.la jkjj 3 ^ <JI ^La JU. J^bl! ^jj La£ (1) 91 SjL<JI ^jVI Sjaall (>o ijj^ 

(2) (65 S.iLall )<L>Vl (^Sc J^UaJI 4-ag-a ^jtll ^^alla jillLaJI ^ ^ij cl^aL^kl j 

ajt^aJb JkL Ujfi jjUull : 3 

jjUalL JkLftll fUll fljjtyl (> frlacVI <ii (3)98 S-iLall <> 4jjlall S jaall ^3 *U 

j^j ^gjc <J*ax1I ^gjc. S jfa-a lillj L^ia L_l jlla-all <Uj.ill V J-«JJ *S}lj-^ ^ 4-afLa-aJI 

j>s 4»afL=v-all jfLaJJ ^1 La jlal j-a ->jl > tj ^gic. Igjaal j-a i . lilaJJ 4jlj-i 4jalijl L_La. jaj LpLal jill £»a (jiajlxjJ 

dil Alall (_^a 4jj1jI IgJ (jj^j (jL djLalijVl (j ia» jl ^LajJI jj^jj c4ial jaJI s jia ^^Jc J j i \\ 
4jjLu?JI 4 ^ <JI jx Vaj Si jaII <1j^I Jl Jjall Six.) Jl aJj-^I 4jjLk?JI 3 «£a all ^jLJI 

Sjaall Jl ^Jjj pLaaJ Jc J jj^aaJI ^jj j£l Jojoij Ja> Jl Jj-a jjll JiaS t*llj Jlj c4jlj^l 

(j* Ajjlfill Sjaall (J _jJaiLaJ ^»Jajj jl 4 fl^^ . oil jjaj V 4jl Jc. jVI Jjoij Jll j (4) 1 9 sjUI ,> ^ISII 
Ur'i AjSUjI J <iiLa 4alj^ CjLaljill £-a J^jLuj L_Ikll lilli jl£ lil ^jLull L_lUaJ (5)98 S.iLall 

V 1 9 S^Lall j-a AjuJjII Sjaall S^clall jl lillii c 3i*^' ^Alilll jjjjj t S^a jA\ <ljall <Sal jaj Ljjjjaj 

.(6) Ajalaj^l tiffi jUj j^jlijll lJLjj V c5 J^VL J j^ jLuj 

(Jjjjo, ^Jc. L^la j^ij tllVla. ^ji 4alo (jia jjLall jl jljull (j-akjuoll (jiaJjxj ^gjc. 85 S^Lall j^aJJ 

:(7) Jllall 

.191 .( tfe^j! m^i til 0 ajlM ) 8^*ji i ' gj^gV!) ^jj jjj jjjjjaj! j^j^jl -^j^ -1 

3lJ AjjLiiJI 2 .» ^USfl fUaill (> 91 SjUll (> JjVl S jiill Uaj! jfijlj . 

jjJI ^iUaJI 3 ^Uiftl ^LaStl ^Uajlt (> 65 SJLJI tii jlijl j .1 92 o° . (ijl^-JI .^Ji^i uijj^l Jj*aji -2 

. iLji jj3I ^jUaJI 4 Jl »LiJV ^lu.Vl f Uaill t> 98»JLJI i> ijiill j£)l -3 

iJ jill ^iliaJI i^ll obiW ^UVI |>UU1I (>19 SJU1I (> <Ljilill S jiill Jl j£ll -4 
iJ jjll iulijJI i^->«ll »LiN uJ-VI r lliill CP 91 »JLJI i> Mill Sjiillj 98 SJU1I c> » J^l Jl J^l -5 

ill jjll iiiUaJI i^a-ll fLiiV ^UStl f Uilll (> 19 SjUII (> iu-llll SjUll SJUII Jl j&l -6 
ill jjll iulijJI i^a^ll fUu-j ^UVl j.l£ai O* 85 S-A^ll Jl jiill -7 
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(_yiaj^*j]| (j^ai-illb Jj^iUI j^)jJall j ' . ' ' '"'^ ' ^J*' £^ jl-lv^a] ^Jalui 4 a£a all jj^J La£ 

_<JjaIj]| Sjlcj (j^ajjjuj jlfic^l -Sj (_yiajjju£ 4j_ai*-a C]LjaJ_axJ (_5-lLa]l (J-aJj*jll CS^! ^Lja^lj 

fjl^all 

La£ IA-Sj ' . laj <_£i3lj 4j£lall L-taLna iillj£j c jl-lall <JI j-al ^gJc <ULi. ^gi juia. (_gjlulall jl 

La _aij ( _ s Jc 4 a£a all CjIjIjS (JjflaS jLajJaj tillj Ol* 1^)^.1 jj.>.iUJ cal^L^I (Jj^llj <La£^a]l Jjjlc- ^gic £3J 

.a li ji ^£aJl JjjlaLa Ajijl 

L_lja.j (1) 89 SjLoJIj Jjj 03 j 

^ La£ j*Vl (JoUo 4-kLJ (Jj^aJ Vj <«A La j*Vl (joU* j 4-llj.ill 4jjLuJI 4 all jlJ *4£>U]I jl 
JjLtJj Laj3 <al)a^a AjjoiLloi 4-lalm ^j"^?- all ^ laxJ (^^1! £jLuill (Jj aall 4 i al j ? e-laJLall ^-a^l JjLy-a ^ aJ^i-a 
39 e-iLall (j^aj ^gJc IpUj £jLoill J' aill Ljaji ^gJaxJj ? ^luill frlij a-Slxiailj SaAa ^gic (_£ jlajj ( _^ill jj^S/L 

^»!>Lai]| JaiiJ ClLjixll <_>aj3 4Jalui ^)"^ all 

:4JUVI ^>2a>* :1 

Uiajl 0^ j «}£a Ajjj>>i^.'i\l 4 Will jLa (J^lj ^i-^J S-lst-oJl CjljLiliVI (jjlJ (j-a 

4JaLui (jij L^J^l (j jfLj > » 4 eO^a Ajeilj jl (JjjL^. 4 <^ll ^1 (J;p>J (j-«VI (juK <v (jl jia3 

Sjj^loll CjVUIIj Aiaii j^l ^jI j=JI jc ^lii jlu^ AjIIJI jI jaVI j ^jV^ 

- (2)(jLliAil ^jLuJI (J>^>qll j-a 39 SjiLoJI ^ 

■1 98 .1 97 p» . i^^u, jt^.^. . ( , faklll til ,'i jJM , U tii*l\ 1 , ^Uiij,VI) hi jjjj i^jUaJI i^Sa^II .^ijJ^J ulJ>^ 1 

. 293 0= . liJ 1 -"' >° : uLklll Jjc Jjilu! jjjSjII Liji jiijij - 

%bU) Cij"j .jjj jjIjc-L ^jis _j lil gjjAJi JSi i> ljIjLVI JjjII %jiu& Uiaju ijiliii JSi ^ ■ »■»*..» ^Vlj A^ljjll s j 3 t" i %bUI ^fiii* 

^ *LiSll JlaJi ai>»ll 53 jiffl eLiill S^aJi Aj^aiLSI A3 jill Jliii jj^a. s-Liill SiaJi AjSISjII j AjcLa^VI j SjJl^iiaVI tSjiaJI ijjinjll ji« l$jtot*S 

. JalaJI (jji^ f££slilc f Lici j (^jj^I^jJI JLjjlII Jjik AjU* ijiJi ijj^ikJI 53 jiffl 

2- LATTANZI - Flavia- :op cit , pp .438-439 . 
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V dii^ )U5a> jjUJj Sj^oII CjIo^V! j jll 4JU! AiaL, jli *l$£aJI ^j^u ^ij j 
qa 39 SjLaJI e_i=k.jAj 

4j3U ^Ul eit) <j1*j Laj jajIIII! 42 J 41 OJJ^l JJ^ ^ 

JiliaJI j ^ joll ^LJ! <1U> SjlcV (>»VI (J"U* Jj3 (j-a I jliSi sjlficb ^IJI liA jhh 
(jnUrt\ 4J ji^l (^jUi jl! (^uia £ jJj 4JUJI j (jlxJ <jl <JjjU> ji 4*31 jll AJUV 

.(i) (jIIiaSI (>a £jLuJ! Jj-ail! ^IfL^V lis j (>»V! 
:<>SM Aliu.1 jj ALlu. jjjSj :2 

(jli A <a£^ a\\ iaLujj ^jjiljuj aJL^.VI (j^i-vj La3 (j<a*VI (J»^~> <^ aJj^-aII 4 LLudl] Ijlaj 

J jOll Sjljl (^ic l^ijUi j] A-a^all pbl (j-a jLaJC-VI ^^aj JjJaSVI (>a 

^jjisJ 'LalaLaj 4 ojui-^ ClA^l^lSl (JllVl^J Aiaii^all lilSj IaUjjV <• Ig.'-.a (J-axll l^jjlauj 

J!lk ^ j tillil Jj^j Aul jOll AiiLsi Ujjj jl jjj^j |j& jil j tjLaijVI 

4ial jla jjc. JU^hlU V ji^ <^ill *(j-aVI (>Aa^a UjUaLj jjil (jUxll 4 >^i-n1 ui\I AjLiaJ! ojlA 

oAaJLaJl ^a-aVI A-aJaLaJ I— sl^laV! (3)(Jj-^ iS^^^ J^f^^ Ai^lj Ajjia ^ijlja ^-a 

1- LATTANZI - Flavia- :op cit , p 439 . 

2- LATTANZI - Flavia- :op cit , p440 

Jjij ^) (jnU i ij\ " f l^iill JjSj JjjIjjaII 39 f^^-i U - ^' <J"^? " iS^ J ui Ji^J^ 4&!a& ^jLi ^ 

j 9Jbl JUil Jj^j 9 j*iU« '^AjjiaJ i"i.n"ll j (jjjialll f I j^l ili lil j i^IIiaJI ^ 39 a Jt-oll ^ l^jlft (j^aj.ninll ^LajVI 

AIuca <JUJl tJA Jla ^ji jj£ |j| dJiS .39 Ifeic j.^i.ll iIi^UJl ^Jaj J^ja. j iA^uLjuVI AJa aitja j ujaJl 

LaJ Jai V j jj£i V A^utajC ji AjjAlIa AjLjIsj AJIa ^i jjj Cujjj j Jj'-^'j jl jjijij AJi ili i4jjLoijl Sjjjji ji VUt'i nl JS^uj Jjis ji ojjiLw 
jxj j tali nil iajj JjJ^I ^Jl^ J2' ilA J J ^1*^1 ft^ 33 *-' j' u'j 1 ^' J*^ J^' IJjSIj j ^i* J ^j'^'j ji A *< aj 

^y^a; j^ji -lokerbie — lt!j£j1 Jj^ Jj^ Jj"*iiMi ^ Jjj^j .i^ 2 j' ^ j^' ^*i>> ^LaJi »j* Jj^i *^*} 

AxjjJitl\ JfrljS (_>iatJj 4-ijli.a ^J^l ^yJ 1 ^'^ tj^ 1 ' ^"^Vij U^ij^i Pj^"~ <jJJ^J^ dt<.fr«j ililjjUail i-iUjl ; (jJjJl Jl-»^ Oi^ 

.1998' » j^Ujt] 

3 -Li yong sheng and tan gan .research on the crimes within the jurisdiction of court -ICC- and the principles of 
jurisdiction s p.1-2 
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AjjjjlSIl kijajl\ J^jijj AjjjjISII 4_a3jx!l JjUui (>uia A^aj* s^Uaiui - dll kLaJ ^laJJ jgi 

La^c JJ^j (jl JJ^UIU Vj ''^Ic. ialiaJlj JjjJI ^LiJl o^ItIlJ <JsJ J-a- ^jjlSll Jxilt <LuijjA 

L_l^)aJ! ^jl^aj (jjjiaJl o^IjI£ Ajtaiall ^jl^aJl (jl j>^>1 » a\l ^jjtillj (JaVI ^tJjtill lj3^)*J 

(1),,, J ja. jj (Jji^LoJl Aj^flj [A[L -JaJJJJ Clllcl^l Lo^V ^-ijLaijVI ^jljaJl j 

£jLuall (Jk^aall ^ISLaj L_la.jAJ (j-aVI (J>il~> o lliU^al t^'i^l (jl (J&laJ ^jlLaJ^la lillj £-aj 
J^xll (JjWill .lie. j>^inll (j^aau diaajua) < _ 5 Iill JjJ^ll J <J-aaj JjtlLall J-a 

(2) (1>*VI (juK a\ 4-illaJl AjjjjLoaI] 
^Jujj (Jisluioll 4 a^^. a JaLulil 4.Un*l\lj dlUaluJl s^J SJjxll (Ja.) (j-a lillilj 

^112 Ja t^jUl J-uaill jUal J (>Vl Uiai Jill J J-f^VLj IkVl 

^p**!! Jc aJVo JUajVI j^ill c-jjmaj j Jia^lj Cu!nll 1^1 ja Jll jjjI^I 

Jjaj J| (j^alaJ ^illj '39 SoLaJl L_La. jaj VjI J">J'" (_5^J t- \^lj (Jj'^'i^ liu j > «aJ j 

,(3) ajj-alj jl sj-ui£j J*3 till^ijl jl JjjJl ^LuJl ^J^J 

CliOaj AjljJllI AjjliaJI (JjViui^ll 4 a£a o iaLijj J^lxlj IaiS (j-aVI (J"^ o dlLual >^i'i->.l 
sift (jl (jl < _ 5 J<-ljj Uiajl l^Jjj-ia (Jj < _ 5 -ujLujVI ^Uajll ^j-ajt^i'lj ojj>^i^. <yj SJia^a 

4 t_ajUaj fjp-Sh i'e>^Jual\ ^-«VI J c-LjaC-VI (Jj^ll ^1^7. ^jl^ ^ (j-ajJk-aill 

civile ^3j>^i'i^\l ja-Vlj -Icljall L-Lma> Jj (j-aVI (J"^ o Sj-iUx (jLjuijj (4)W^ cW^^J^J 

Cllli!iUJl J j ^^g-uiLuj'VI ^UajJl J. . .lJI jL'VI J J^ll <Ja.Ull siA (>a t^Uj £-a ^» jli l^jli 

. 294 u 3 . ls'-" >* ■ 1 "j^^ 1 -V s - jj^jJ -2 —1 

3- LATTANZI - Flavia- :op cit , p440 . 
4-Li yong sheng and tan gan .research on the crimes within the jurisdiction 

of court -ICC- and the principles of jurisdiction. 1-2. 

see olso -http //www.ejil.or/journal/vol/ n 1/art4.html. Universal criminal jurisdiction. p5. 



5- LATTANZI - Flavia- :op cit , p441 



189 



ttdJi (jc (jj£j La ^sul £jLuill (JjL-ail! ^jlfc g-uiLuiV! ^Uaill <ULaJ <jl pl^aiM CiJ^J 
tl >>ijl ^jgq^j jj>^i^> a ^\ laij o.Ha> a (jj^J aJLslVI (jl Cilia < LaJjudJj]! (jc (jj^J La -JJulj 
dlgA C5 lc <LafLa*-aJl 4 jSimljl 4\j]j]j1 .jIxjIujIj Ajlja^'ill IjU-a <JLacl ^jj <JUla]l (Jj^jj 
(j-a 3 S^Lall ' > jaj (j-aVI (J^3> a ojjb-a (jLuij ^LftSl elj^VL (3^j Loj3 ^^1^. jll f.\ \ <aflll 

e^A AjaLsL-o C5 lc <U j^JI ajSk j SjIjI AjLui^. ^ £j-iaJ (jl 4 '^.nj V (jjl (_j t^uLmVI ^Uaill 

^»Lal (_£jClll (J jj3 (jLulj ^aJLaJl elj^VI <_gi tdlj (jc !>Ljaa 4 l£ ulall eA& jg SaJ (— a 4(-|)^jIj^JI 
4_kjoj| jj j|)tj,iU,n\| 4_kjoil jj 3JLs. j| jil Liajj <_£ JjoiJ ^Uajll (jx \ J SjIaU HJa 4 <^-s,n\l 

.(2)(La 4J* JJ 

ejljS jl^al <— iflj ^ ( 4Jxa£jj| ojLucI ^ (j-aVI J"!?* a j»l ^ 4jl ^£-1*^ I^A j 

La j a <Jajail jj ^JLaJI <J j^a <J!)li. Ji^qjui Ail jl ojl£j| (j^-aj e^ljaJ (jla 4<lLi.VL 

(3)4jI j (_j *\\ 4jaLoiJ (J^LaJ (j-a lillj C5 JC ^JJJJJ 
ClboiJ UjLucLj £jLuJl (Jj^aAll -K-J ^gjc. Lua ^^joiLuiVI ^Uajll 4_1LJ IjSJ (jl t5*H3 l^&J 

AilLall AjLvOl i <aJ V] (j-aVI J"^ ttl jl) V ^^LujVI ^Uajlli CllLkLoj Al3 Jja~a Jala 

Spljall 4_nja£j La ^1 AiLiaVL 4 Clll LLJI O^A AjL i ^AjJ^\ f\ kill jl J-aVl ASjS*s ^ j ;( jllLalL 
Ajikl^ll (jjjj^ill ^ 2 1^ \l jJ^.Jj ' . uaj ^ > ; c- jj Jj^ll 4jaji^. SjIjI ^ tillil AiLLkll 

(^jjoj lg-J.il ^^Llla Ji.Jj]| I Jla t jKl j| Jl Ijli ?( jLua1I ^jLuJI Jj^aill k-^J-aJ 

jl ? Ljaj| AjLbaba AljjIaJj AjuuIaII ^ajlj^Jl (jc ^Jiljl uua (j£-aJ ^^ja. p.1 i <aall ^1 ~g J ft AjjAaII (jAAglLall 

(jl CllJAJ ^3 (j£J t^jl J^-ll JiLa (jc 4 a^*s a\I ^Jjj (jl VI LgJ^l AjI 
.(4) ...Lj^ulfll C5 ]c Aj£jj-all ^jlj^Jl ^clLtJ V 
a Sjjlj-a (jLulj <A X-^ i_jjj^aj i . uaJij (jl -(Jj^ll-A]j^ll CIijI jl Ijli (^J^.1 A^.^. (j-aj 
jl VI -ALojl C^VU jli*J ^1 LaJjo: V- J J^ll (J^l Aj^jUJI LgJjIjI -L^a UiajS j4 A]UVLi (>VI 

<LUsi *LajS 4j (JjuS (JaxSI life (jl jJjj-AjIc (JjAk^ajllj ^jSjjIIj <La£^ail ^jojLuiVI j»Uajll (_gi (JaL^JJ 

^JaaJ jl LjaJ J j^ll tillj ^LuiajVI I3a Jj^Jj '-A^jJc (jlijUflJ ^ AjUpil SjSj USjUl 

1- Li Yong Sheng : Research On The Issuse Of The International Criminal Law ,Publishing House Of China Renmin 
University .2ooo, p 254. 

2- 3- LATTANZI - Flavia- .op cit , p441. 
4- LATTANZI - Flavia- .Ipid , p442. 
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Ajjt i ro i W , j 1 ftjfl jl Lj-J <OaJJj-a jj^J lA.ij.ia. jc <La.jl_a. 2J1_^. ($S? A-o^-all (J*a1 ■ aiia.V 

I jjj^ -i3 -(^gla.l.ill p.1 i <aall I— llfra ^^i— (jj^Ja jll oLjaall (__pa*J jli JlfLall J-ifuj ' 1 7- 1 j-a ^^i 

(. ■ nun Lail j t CllLa j^aJl £-a jJal jJ jjAj UUa.1 <— Sjj^ali ^lll Cll jaII (Jj3 j-a CjIAj^jI jjL^jlx-a 
^ jA La£ <il*-a dlVla. ^gi iillj£ £xia jll jl 1 1 a J) &Xjj 4 (jjj^' *^ 0 ^-H j?**^ *J-^ ^■^C' 

a^AjoiaJI dilcLa^JI j (j^>iJI (j-o Loojoj^ jLauVI (jjjaaJ AjuuIj dil£l$jj| L^ia jj^llj^ 

. (1) » L5 J*-' J J- 2 J... 
• a. a<-v *\\ iaLuu JjjJau 4Jalui SjJuLuj Jajj-uj j <L^^j:Vjl 

^^gAj ^jLaj] ' . '''1 7- IgJ Aiilaj ( jtifl-Jaj A a£a all j 4jS!ilc. ^ j-aV! ^J"^ ^ 

o*i\ qA* * j^-^t ia (^jujLujSM ^Lkil! j! ^a 4jjl!il1 Aiiia jll j 2 A Aiixx 2JU. 

AASkJ jl JjSlI j£*Jj L_a3jJ j! (jlxj j! CjVUJI (_>a*J Al <_>aJa. jp ^j AjjI^ Aiilajj 

(°)^ a£a all -LaLoU ^La) JjjjU! .ijuoJ jl 

^1 ^il laJ (_£illj j-aVI ^J"^ a j;Lajl.i c.LiaC.1 A > iLta ' . ilia] ( . '1 aa*J (_£il! (_><aall 

likJJ jljS (J^jJi ^^gjx-a]! J-^aj jl dlSj]! (__>jdij ^ ^ ^ ^ j ^jc. IjljLllj 

(j»il"> a!1 4 laml jj ' . lllaSt ^j, ^j-ailt l^A jjiaJj jIjuaI! j-a ^jLoJI J>.^q\l ^K^i j-<u 
jl til]j ^-a jjjj 12 U^-^- o^y> (J£ Jl^jfl Jj-i^a ^-a (_^li iaj^jaJl (^yiSllj 

(jjj^jjl ^fl l^ill f-Uul el ^jjjo 2 JaLoij t—fllajb (3^*^? ^j"^ a j'j^ cj' t^ 1 - ^»LaJAVI 

£jLud]| (Jx^aill L_L^._a-aJ A e&\ a aJl ^laj jl (jjjaaall S^)juiU-a ^ jl jjcHui)j I jl 4 a£1 a e\\ jl 
2JUJ1 jl jx>VI oA±a ^Ij La !ij ^jj i 4_La 12 S^LoiJ ISa j j ,S,Wiiall ^s-aVl (jL\j-a jx> 
^a-aVI (jLiLa ^^jic- La£ " jx>Vlj ^LuilJ l-^J-^J (J^ 1 ^ La-a ^Ic-jVI 1 g fa. j^aJ ^ij ^^lill 

j<aVI (_)jdia-a jjLajl^ll s I ■ iaC-VI AjlUax j-a ^JL^li t*13i (3^^? CT^J '" S^aJLal! 

Aiilaj j^_kl j! I jja.1 ji^j Juill Ja. jj " If-l^sW (_>a*J Jli La£j i L_flliVU 

till ji. "ill (Jj.il! A^ijLAaj jj£! <lajjj-a AjJ^? 1 W^^J J-^P S^^>*^' a^A jl JJC. 4 (3)2_uLa_j! 

1- LATTANZI - Flavia- :op cit , p442. 

2- POLITI- mouro- :opcit ,p841. 

3- LATTANZI - Flavia- :op cit , p443. 
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(_>aj3 ijjs^i (Jj^l <iljJJ (ji jjJ jjii (. <l>^i'l j-a jl&l 1 g mail 4jj£iaJj JjaJl !a& 1 g mail 
^Lalc <LL-aJ ^j-^ll jjitall AjSjjj AjIjjII CjLuujjjaII SjIjI ^fl <Ukilt £J-ujjJ 

- MjuaLai 4jL^aJ jjjJjjJl ^LJa&llj ^UaJl j^jtallj 
jjJ jl jill Jj^au AjjliLa! <1 (j^aa^j Lai! ji dll jjil! j-a J-^a-a JJJU (J 11 '?- (J-aill -^J ^Jj 
AjLpVLa ^1 (jl ■Ij.^'ill (jl <ji*J li&jc 4-afLa^all ^1 4^j*.j-all (JliUUall Jaxl jjja* 

ajjau jlj^J jj^ (jl' SjjjjJalU jlfk-VI (_gi jl (j n\->*\ l C5 ic- 

Jjak_oJ ia^a Ij^-a jj^J ji j^S t ~ * J " .J- 0 ^^ ^ jij ' C5 JL ^J ^J J ^ a t — SjJ-^ji 

qui pourra etre justifie seulement en presence des circonstances -LaLaj <jjliiiiu>! t_ijjla 

.(i) -tout a fait exceptionnelles 
;4 a\\ iaLuu Jjjiu ^ j^Sfl ^jnW a Mjfllui jjJAj :^H^ 

I— lLa La 4] jal SjcLuoaII ^Oii jl *il jll jfLaJ (j.iUaN Aj jawall Sj^Vl ^JaLJl aJ& 

^jl^jaJl A a\) ^cJLu j! ( ; liaJ ^£ l_ic.jj SjjLall 4JlaJl pljj Lpflljt 4 a\\ (j^al > I 

,(2)UjJual >^>1-nI j-a CjjL-a jl Ig-a^j ^jic Aj^jjaII 
jl jij JJjaJ jLtjlLuAj 4 Laluall aaA SjolU-a jl^-aluil (jXa diaJ ^J (JjUjuAjII (JliLjajLLa <iLulj 
c^UpVI 4-"LlJ iajiall iaLuoill 4jLaa». ^ (Jllaallj t4 a\l iaLuij Jjjlau jl <— aiijJ j-«VI jJ"V ■» 
jjfL jl dlA-jjal (c^ jl' is* ^ <-l ^X. J*->* j*) AaiiiVI LsojJ j^a tdl^ 

A lalm ^UpVI L_uL) AluaJ jit (_£ja*l <£J> j-aj tiaaa SaaJj ojj* ^AxJ^\ 
Q^uj t jxVl Aia^l jj S jjLall (JjLuSI jl t-iliVI o ja3 <iLui aJjVI ^ AJaal^all 

laaJl f. jxA j — c>lA} ClLJajJ&ltAjalaJt AjISjII Aijla j CjjuijLa Lajb JlaJl jA La£ ^1 J jOll 

Jj^aJ jj-i (jjlxjll -iJ-lau <-5 -i-aj Jla. jje. j-a j-aVI (J»^~> o AiaLui ClljjSJ ^3 ^aJ j«aj 

(J ; )l».1 J^>2wa ^^jjuV I^Aj 'AjUp V La jlj^ll Jl.^lj jl J^aL. A-aiia jij t (Jlll^a J^ju 

AjjA AjJUjLiajl < _ 5 i«Jj ( 1^-aLal Jjj^Iall ^jjjj A-a^2^all JaLuU (JjAm (jJaljIic! Lailj t_slij|jl 

une dangereuse dependance d un — 4j. u Aj. u i Ajja AjVjI (4)S jjiaa. Ajxjj AjjUa. AjjLiaa 

.- organe juridictionnel penal par rapport a un organe politique 

l-POLITI- mouro- :opcit ,p841. 

2 - 3-LATTANZI - Flavia- :op cit , p443 . 

4-. what is the ice .http//www. rederss.org/criminal court project.html .p5. 
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C5 lc Ailxx 2 XI ^ J f.±A\ jl Jjjaaall ^Ijoab 2j*tafc\l <juojLa-a]l (Jxa. j) <_SjWt3 J' 
diVLiJI (Jxjudij jl ^ila al\ Jj3 lij La <ULa. a (j -0 c3f''' Ll0 L>^L9^ 

AjV a 1 i alkl J (J^.Ju ^jl^au 4 ^".'"'J" Lpl U"^? JJ^3 CT^'j ' jL^<a]l 

LaJjosV , j<a V I ^J"^ a o^ljV lat^iata. Lajl-i jjfLljus jl£ 4 a£a aJl JaLoU jli ^IjpSVI I^A L-LujaJ 

Ja^Q jM ^51 jaJI 4 ^ J Jl aJUVI f ^ Ijjjlj j! r<s ^^ jjMil j^J AjL^I sj! j! 

^jl^aJI jl (_)joIjuoI Jc. Jaia Lajlt *LaJ^>aJLl 4_laJJ^a]l (Jj^Jl (J_jJ3 L_La>_^aJ Ig^aL ada I J 

JvUMI ^ Jllj (l^LnJI c> 39 SjU! J I^jM jLLail ^ jj£ 

j}-a LaLaJ — jlia]l (jja. - a °J ^>-aVI Ajjja J AJ jjfLljas jLui-VI I^A L&-°J ' Lfc^aljp j-a 

.(2) 1 A jja KJj) 4 a£a <A\ (J-aC L_fllajlj <_Li (JaJ 
(Jjjio 4_J Aj^aS ^g-uiLjiV I ^Uail! j^> 16 ojLall jL^J I j jita-Lai ^Ijpa! $La. 

12 

jjij j! (JjJaaVI jl£ i ^3^>^ ( "- J JJ^ ^ <j^aa.jll o^A j! j-a fC-J^ Jc-jJj^Jj 

JxSciaLiull 11a L-fllLlV (_>^J a a£a al] JaLijJl S^joiLus (jiajij jLl ^J"^ al] <Uji-a]l A i taa 

.(3)(jjoJjaiU]! t— iLja jlLa ?.L^! <jJajlxJ-a]l tlllALajVl 
jLi J (JjJai! AljjiaJ Lajb <_U*J! jl jl£-aVU jl£ Aj! J jaj t^i Jc Jj^Ullj 

Aj3 jjj ^jj^a ^ lj£ aJ V <— lUiajl! ^-a3 — • . • jl jj. • • £-a j^J j. • • jl jl j — AjijJCla]! (_)joJjuoU]I 

Jc <-ajla 4jJ)Lua (JJ^^'j U_^^' (J^-?- 0 J JJ^A? 'cP^^V ^3J^' 

Ijjq£ ^Jj^aVI j]" t " l\ > >ijlLa]l pliul _ojuijj£ ( _)jjjj^)1I (JlS La£ A-a^ala j^ij lilli ^-JJ ' AiiliJl 
.(4) ^til . • . I Jjik. (_Jsl La-a I a i ^«-^ jj^J La l^iiS ^J 3 ^! jl jlt^JLk-a La] I a i ^«-^ jj^J La 

1- LATTANZI - Flavia- :op cit , p443 . 

2 - LATTANZI - Flavia-.Ipid , pp,443-444. 

3-POLITI- mouro- :opcit ,p841. 

4 - LATTANZI - Flavia- :op cit , p 444. 
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AjjoiUjudl! Ai^p-<J! ^Ic Ajl^jJoW j! ^jUjall ^A, IgjUalusj A a£a all (j!ilajjai! ^jl£ (j-aj 
4juojLa-a ^j"^ aj| (Jljucl JjLtx (J-aVI (jl JJC. i 4 aJ laC 4.1a i ^aj]| c 

i 2a3 4 jj^ ^ 4_i*_ula]l Ljjaola j S^llxa ^jc A a£a al] t_Jj jjtJ ( llAa-j V ^ j IgijUaj] 
jjjiijj AjatJ^m l^Jiiiiaj (jc 4 a£a g 1 i taSj (jl jbocVI ^ la.VI ^» ."J La£ ( 4 ISj » u a 

o jjj*J j oJjjb ( jt , s- i W jA jjltui CjLijl Igia.! j£\ AjJtl\ jc U jLui* 

LaJ ^jjjljal! ^1 > oHjojI <LusIjjuo (jjafljJ I^J ( _ s a]l*Jl ^l*J! ^j-li! ^ ala a]| 

^^Ic Sj-llal! A\A j^l! j 4_nla j\\ i4SLui?$\ jbuVI c _ ? Ic <Lajlall (J ^JLlao j 'ijUjuo j (jiajLxjj 
• (!) <^J^ £-oJa^J! (J^±£\j ja! jjJ- (J jj^att ^Jx^j ^fo^ l (jjj^ (J^^ 

^^jojLujVI ^»Uaj]| 1 (S.^ f "- c_ H 3 J' ^aSI <L}C ^jJa ^all Jajl jJallj JajjjuJl ja A^.ja^a dllcl^a 

^Luil C5 lc j ^aj^] ^al ^"i-^VI I Ala C5 lc Sj^VI o^A ,j^aL^aI=J ^LlS t ■ UmJ tillj jiA <^*s oW 

AlaiilllAiA JLaC-l jIjj Cll!)l£jjLa (j-o (j^al ^"i-^^U ^ j^aJI jUa-all 4a.^)iaJ La ^C.J C5 -iJa 

j^La i jL}»-a ^1 ^^Ic j4 A$x ula (j^J La^-a ^^ia.! J i <afl ^»Uaj ^1 ^-a <i!^j«Jl ^j^a jj aaj 

Jj^aall QA li!lkj| liA jt (^LJI jUa-all ^JloiS jl t*lli <_gi LaJ40jj| (jSj La^a ^^la.Wl ^J^l 

(jd i (^g-lc ^ j^aJl ^)Llikl (_^a. ^Uaj dlVUi. LafuJi <L.al (^g-lc S^jl j]| <Ll3 jjlall J jj^llj 

lift IgJ Jjiia ^1 CliLkLJl JJa tj-aVl (jalawa j 4-a£awJl (ju <a!)U3l ^Li <Jla. ^ jli 4^>£aw(Jl 
3Jla. J£ ^ 2 <J] 4jjjjU]| (j^j jj^ailLl AjLaljll ^1 AiLiaVL)' jljl (j-a Laj J^VI 



1-POLITI- mouro- :opcit ,p841. 
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4 X-v A\ CIiLl^L taJa I (jLacI JajljjJa j AjIj^I! *LaJjaJ! ^jjJaj-a] LlLuoljJ (_]!>La. j-a 

fj\ ja^ ja.VI fj\ jaJl j AjJ j^l! <LaJjaJl ^jjj Jjji (ilLiA ^jl Li] jjiJJ <LJ <Lul±aJ! 

5. 1 j ui ... 4_La]l*Jl *LaJjaJ! j L_l jxjuill (jjj^ *Lajja. j A-iuiLua]! *LaJjaJ! j ^l*JI (jjjlall 

AjLiaaJI j ^aLoul! AjjljaJ (J3'**\3 LojS j! tl gj^ a jj aa j Lgil£j! j l&j-lj^a-aJ (_3^H3 

AjjLiaJ! 4-a£a-a]l ^LiuV La jj AjaliGl 4jIc. ^1 ^ jV! ■ lua c^balai! iia 4jj jjLal! £JjLLa]l j 
4 al ' aa II j AjJiaj]! j A£.Uii]| ( " Ua S^-*- ^-^J-^ ^jj-aJJ Sjlaa. ^jlja. Lgjj£] 

(Jla-a A-ii taa uill Ajjlajll olajV laSj I^A j 4(_£jjoUjI ^ ""'-^ aJl (jL}£ j (JjojuJ -i-lgJ 

A-ajjai] (J*a. La-a c^^-alja.VI liljLud]! ^j^-i-a ^ £jjjjJ ^LiaJ! ^j^ll jjjta]! 

L-L^^uiiall ^1 4-a.LaJl dijgia jj£jla j ^JJJ-*J_?j LJjlajl A a-ilj£ j 

Sjjj^aJ (-lll^J 4*Laj|j ^JjLia. <* a£a a $.Luij| j ^jl jaJl jJj-£ ^11 j Ajjjjlall 

L_La. j-aJ jlj^xJl JjSI IfrJ aj ^1 SJiall ^ j 4 1974 4jL6 ^1 1949 4i-> la 
^ j^JI jj jla]| AjaL ^ j La liAj tsJ alaJI a-abU A-aUJl ^ix-aaJI L_fljla ^ ^^aa.) jl j3 

d982'1983'1991:^l>JI J^Lk jjjISJI <> A^^aa-a ^ JI1978ai^ <> l£Lk>l 

.1992^1994 

jj j L_)jja. ^j-lll ^ aJa all Igj j-a ^^ill (-LilAaVI j ' 111 jjlall] 4 a-ilj j 

CT^J"^' ^-aJa-JLj ^ij i^jljaJI ^jouI Igjfl (-IuSjjI 4(Jj^]I ^j-a ^ 44_Lalj 

AjjLia. <-a£a-a ^.LjijLi liBij 4^ajl^)aJl a^A (_j-a ^a_J ^J-^ U_^^ S?-^?^J 
^ysVI Aijaa. ^ La I^A j J^j jj ^ Ljajl j LaLujC. jj ^ t_JjaJl ^g-aja-a AjSLt-a] AjIj^ 

jjjjjajjjo-a tt^Jj Jj^jj ' "J'T' AjaJ Aj^aLa. j ^j^l jjilal! jLaJ j s l^fljjl (jLacI ojjL ^Sl 

jjiajj 4 4ja>a]lj ^jualaJl AjIj^I AjjliaJl ^La-al] 4 aJlJ^\ ^ijjjLall A ^S}\ 
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AxUi! 2 j 1 996 Aiuj Jjjal j (j-jU j£ L> S Jjall j!>U> 2 w HI JLat! 

' " 1 lac '^J3f*^)_jj ^ < frLuu! ^Aui (jjjuiAa. ^xJ (jjjuo-aaJlj 2_pLaJ| IgJjjJ 

(Jc Aial_^a]| ^^Ic j^ljJ 17 A-aUi. (jlc-l iLaj^)J LjjaiLajLj l^aJ^a o laJLall ^»-aVI 

tAliLJl ^£U^| AjL SjjLala Cj^U. ^jII Ajlj-ill 2 X ^ all ^LuiVl ^Uajll 

^ j-lll ^jUaJI (j^aL^aja-V! L_fljC ^jll 2 a ^J ^juoLuoVI ^Uail! A* T nia ' . <illj j 

Jj-laJ f.Uac! (Jla. Jx> I^Aj tAljLjJI 2_j]j^]| S_jjl_iaJ| XI ^ A\ a 1 i aoa.! < AjjI^q aj_jlaJ <Laii 

a X^ al > taJa I (Ja.Jj ^^lill ^»jl^)ail 

AjjlbJI 2 X^ A\ jUa! ^laa-Vl? cAj-^ £ ^ ^ 

' " Ua f.\jJaC^\ (Jj-llL (3^TJj Lajfl liljpJLall (j^aL^aia. V I Jx (jJ*-a (jUaj £jJajl t*Uij 4 

t3 aaa all ^LaVI *Uajll c> WilaJl ajLal! 
j£jl! jflljp AiaJ^j 4(j!j^xJ! ^jIj^- 4<-_ljaJl iS^LVI 4-aJja. 1 4\±Luil)! I AjJa ^jljaJ! 

AjV iL^sla. !^*J AjJj^II <-ajjaJ] cr^S (_£•!!! ^j-lll j^jJl AiL^aVlj i(J ji*-a]!j ^jLall 
Clul£ jlj ^^ja. CllLjlja. Vj cjj^J V <_^-9 ^Ulljj ^jUill ^LaLaj '<a j 0 Jj^"^ ^ .' ^juiij 1 g 
tAiit^Q j| 4 LgiL AjIj^ ^-^!^)a. i jl LaLaJ taJ AjV clAjjj^a la 1 aji 

Ajbj 2 ^ ^ Jau V JUlUj A^jaJ! pliij! 2JU f U L_uli j£j ajU 

a XI ^ Aja.jjjuj-a]l ^»j!^)aJ! -i.la_J (^J^ UJ^^ "^J^J ^^-C-^V^ ^^^J 

(jjoLuobU Uli uai '^<n all , alkl jUcI JalxiaJ ^1 Ajj jjtall ^cl jail Jxs ITHajl 

2 1 ala J! J j^ail lijL^ l^JjJJ AjU j£-aJ ^1 . aSlI jlfaJI I^A jl£ t^llilj tAjlc ^ ^ill 
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iaj^joJ! ^ya A C j,aa aj (jjA^a Ajlj.ll! AjjUaJ! 4 aaa all ll)L.<aL aJaJ (jLac! ^j! La£ 
IJjjS lilLiA (jlj c (j^aL^ala. V I S^oiliAJ a , ^ (jj^J J (J-a^a^jjl (ilU^a iJajljjJallj 

^ i taJ a (JlaJ a «<-s (j^aL^alaJ (jLacli ^UlLlj ( (j^aL^aua-V I I^A (Jj^a! ^^^Ic oJjIj Ajjjjjlij 

.Jajl jj^aJI j Jaj^kill ^jx 4 C j ta all £>^-J 

(Ja-a A-aJ^)aJ! (jj^J (jl ' ; laJ La A-aJ^ja. (jLoiJ (j^aL^aJa-V ! e^lli-a (JjaS 
La-lic. Uj^aL aJaJ (_)jojLaj a X-v ^jj IaLjI&j .laj Ai^jxx j! aIjJ ^olii! lIuSjj! 

^glill Al j^l] Ajjudilb Aj^ala. j Lj-o,.lr- j Aaa! jA\ ejjlaa. i kjuluaj LiA j4<illj ^^Ic aJj^I! Jja! jj 
^Jo ^jSJ 4 aaa all (j^aL^ada.1 ^jl La£ t4 aaa all i taJa I ^^Ic. lafllj-a L_fl^)la i!i^a 

A<b J.ia_J Aj1j.}11 AjjUaJl 2 all ^LaiVl fUajll 'cP 1 -^ J ^ , ^Nfl A^lx. Ajjlaj 

.^l£-a]!j jjJaj-all j ^^iajll ^\ t^j-lll ^LiaJl (j-aL^iia. V ! ^Ijjl 

^jJxjJalaJl (j^aLkjoiVI •^J-^i <_^lc- ^»J^3 (jl (j^aL^aaa-Vl (jLac! ^jli l-lg-lj 

<j-aL^ia.l jVt l^jLliV ^LojVI flkill ^25 e-lLall liflj lillj j A-a£a-a]l qA ■ aJa.V 
o^lLuu 4 i aJa aJI Ag-aJl AjLaAl LaJ LiAj t26 S-iLall la^la lilljj (jiajJSJ V a aaa all 
Aalia Al ,jc. c LgJ ^LuoVI fUail! ^ 29 e-lLall llflj lillj j A-a£a-a]l ^La! <_£ jcJ 

o laJLall ^abU Axjliill ' " ^ 1^ 11 (JW^ 3 L) c ' U al i ^"^^1 

^c.jj 1 1 ^ aj1 A-a£awa]l s^joilxa ^ (Jj^l! e^cLai-a ' . llL ^ (^aJI ^ i ^j) (Jj^llj 

Lj^aL Ais^j * a^a all AjuojLa-a] Jj^a. lilLiA AjjitS! ^ AjjJ-laj ALalai ^j^-j 

(jAlaJ ^ Igjki 4^ j^ll AjjUaJ! 2 aaa j J . ala I jLat! Alia. ^ Ajli iilli£ 
A! j^ll (Jj3 AS Alia. ^ f.\ jam aaa all (j^aL^alaJ <_L^a! ^^Ic oJj! jl! Ajj jjlal! J jjall 
L_fl^)Ia jjc. j! li^)ia Upj^ Alia. ^ ( 1 "'*'?• f*^?- 0 ^ ci^'^J J' ^-°J^>?-1^ AlaJJ^all 

.A^a£a^all ^aL^aiia.1 ^Oaj 
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^j^pJ! jl T £aJ ^laj <Ula. a X^. a ] | jLac-l Ajyu^a ^"""'J 

(_pajL*J (Jj-lll (j-a 4 Cj * (J*-^ La I^Aj 4L_)^)aJl ^»jl^)a. aj i J 4 all i alia I 

t c_uUJ! !iA ^ 2 J jj Cj!*!ja^U 4£ja-a]l CAA^U Jjkla]! ^UaiM liA 
Ula. ^-la ' " Ua 'LajJ ^)-aJ^a] oj^VI ^LjVl ^ djjjLj ^^lil! 4 » iaa (illj LiA Jjj^aLa]!j 
Lajj ^jj^jJal! J^allj a i iaa a^A djjjSij (jl Aiiic-j 4 CLlLujaLLa (J^Li. j-a 

(Jj^Jl j-a (j-aLa. (J_^J Igj-aL^alaV a aaa all S^jailxa lljSj ' . llL (-liJjJo ^^ill 4_}fLlj-aVI 

tSUj j t^J-Loua Aj3 JaliM J-aa-i ^1 

.A jjjLouVI 

^ ^IB I^La]! I *j31 j^V 1 IkVl lilj jl! j-i.^Nt 1^ jjl, 

c^^La d 9 d 8 d 5 ^Ij^l Jc. *li> jj£ a <£a A\ j^.^yi 

,j ^.j | ^.-^ j 4 S a£jjl !.lxa (jLac! pLlj! jIju i aJa^ S ^jJ_^a]l jl_»-a]! l£a.^}laj 

£J^jau]| ^fl JJ^° (J-aL-aJaJ jLj*-° c?^ c 'J t ^" ,T J. 1 ^ 1 Clr^ ^ 10 CS^"'^ CS^^ 3 ^ j»^aj 

^^1*3 ^IjJljJ 4^5-alUil jL«-<^l Jl^l ^Jluol jJ t*lli ^ LaJ 40^p! j£j La^-a ^^.1^1 

jjjl*-ai! (j-a ajliLaiVI (J^J (jl (Jj-^ ' a a^a al] ^jujLujV I ^Uai]! (j-a 17 o^La]! ^ (-llJjj 
^! j^VIj S^la]l Alia]! t«Uj ^ LaJ i <j&^cS\ j^.^l J jjal ^>a] 

(j^aL^ali.! (JLac! ^jl La£ (j^aL^adaV (JjJS JJjl*-a ^jLulj ^IjpSVI L^aA j t^LalVI 

jij 4<-a^a]l ^La! ^ jt^l J jjfl Cj^U. VUi jjlj jl ^jV S^J-^I ^H^l ^LaSa^l 

AjuLJI j AjuojLJ! 6^La]l ^l£a! Sltljx ^ 20 S^UM j 17 S^Ull Jc. *tei t*X3i 

(jjM lSJ^-^ 1 CjVUJI jLaAl ^ jx ^jV l^ajlj ' 2 a^a aM ^LujVl jjilill c> Alaliillj 
L_fl^)ia j-a ^^Lall jl AJ j^l! L-fl^la jx A-a^la]l ^ > alkVI AjuojLa-a (iljaj 
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^jljaJl j^» j! S.la.lj IgJfl £. Sj AlLa. Q^j > <aa 1 ^»l gJ^I L_ulj <_£.ll j-«VI (J'^~> ■a 

l1u£jj! Igjl Jc .lAl^illj (JjV^JI J£ ^"'J a a£a all ( ^uLui)l I ^Uaill ^ 1 folic. (_)^ajj^alall 
a 1 | I ^»^*J 'j*^43 Cj' U" ^ J (3^ U L_fl!^)iaVI j-a AjV L-iajlj t ^lxS 

>ts uiLuoVI 2 all ^»Lkj j-a 19 Si-all 

^£La.l Jc $.Lb t*llj> j ^i-lll Jja. J j.Ia. ^»l jia.1 AJUJ! aiA J 2 all j 

S i-all t> AjjIjI! Sj aa!3 LJiaj J J Jx^il! jjlj jl c_iaj U£ t 19 <. 1 7 <. 1 3 : ijJI 
^Ua jV t ^_ja jJijS! Si^jj ^1 J Jx^ill J ja . al ^ aIU Jj ^ilb li£j d9 

jl t^jCllI J ^>lajll (j^aL^ala.1 IgJ jj^J < _gj3l aIj-III L_fl^>la jx j*J»ll j£ L_ujLa j j! 

f Ull ^JLall J^ 2 x^.n ^LiSfl l^j* ^ill 2JjJ 

Si-all j-a AjuLoiII Sj ail! (_>^aj L_buja jxJall jlj^ IAjIjS 4 a£a all laJJ joa. J! (J J'*""'^ 

.2uSa^ll ^UVI f L_kil1 19 

\ JaJjflJ ^-i^ (J JJ U' 4-a£a-all j^aJ ^VjtSI ^ Clal! jja-J l-a£ 

j! 4Jj fouill S-ilfouij (Jljsl ia.1 ^»l-aj]j 1 4 Jjl i "I <L^aJ Alalxll Jjjaaall d)lc.ljaJ jLajl ^gk 

1! ... aI&I ^aa. *taj1 

Sjkllj-al Ic jj^a^a 

(Ja^J aIjIc. AjjI jaJ (-liULajJa J ja. j la^yl \ flljjLLaiVlj 2 a£l a all j (jjjaall ja.) 

.^g-uiLjiVI LajJ ^»Uaj j-a 55 O^Lall laflj lilli j <3 jia. ^Lall 

jjLaJ jj^ (jjjaall ^IjoaU ojjlxall J AHlaLoi (__yijLaj j! ^IgjVI t_ulj jUlljj 

.^^juoLoiVI 2 a^a all ^Uaj j-a 1 5 J 1 3 jJJ^Lall lia j 2 kLoill a^A JjUaj 

4jac ^Sl jll J J^*n V j^Vl Alaaa ^ liAj t^l^jVI t- ulj 3 LLi t_jaljj jl ^ aiail ji ^1*11 £a 
CIjIjV jll jl ^1*1! ^-a t Jj-^ll <\W AaJj^aJI jjiaal JJJ^J *-l_>?-l >i»J l-« J-^J iA^a-all J-afc ^Lal 
• ^ #.! alj j<s j jWilL 4j^L±a1I A a ^1 §jVI <Jjj^j JjJa Aj£j^oVI o^aJLall 
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.2LSjJ 2 ^ oil ^UVl f Lkil1 j 18 S^UM c> J\j 

t*Ilj£ j tclAjjiUJ! j |»l£a.Vl J^aj J A-a£U^I ^USi AJj^l A-JjliaJI 2 «]] 2_}e jjJajJl 

f Lkill t> .77 .68 .67 :j!j-M 

.93 .89 .85 .76 .72 UB, ^ 

2^.11 ^JJ)}\ f Lkdl c> 20 .19 .18 :ij-M ^ISJ sWj- ^ .99 .98 .94 

.4_J 9 «i]| 2_nliaJ! 

A3^_xJI elcl^a 2_Jj.i]! AjjLiaJ! *La£a CllL^aL .ajjJ (jLac! Uiaj! L_La>jjjjoJj 

jli .aJUJ! oIa ^ aJ 2J ja^Jl 2 U,„U | j]aj j tAxia-J! ^jlc 2JU. jl aJ Jjaj ^ 

.4 SaLoJl a^A -ifljil J^a II JJC. diLalai<J!j ^j.i]l ^jjjllll ^jj' aj aaaJLall ^J-""*.'^ 

Jjjlfr (Jj^JI o^ljlj lg£j^)aj (jc *$uJa$ * X-v JaLij liL^aJ (j^>VI ^J"^ a 4 laLoi Qj£ 
J j^Jl jl ^^Ic l^ijUa jJ 2 X-v J| e| j ^Jc jL<ucVI JxiaaVI t>> jl£a .LgJ^Ujuo (jc ^=k.U 

l^J (Jj.il! 4j^aLi.j c4-aJalall ^ <— aljJaVl Jj-^H J^A^-W (j^lj 'AjoijjJ-o (jjjl j3 <aal jla 

• JjVl <^ j^W jljall t> 
o^joiLixJ Uaj^joi ^J-iaj ^3 2_Jj^]| AjjUsJI a X^. ^\\ ^jjjLujVI ^jjjlall ^jl j^JJ (j^l 

dilj jji j 1 g lal m'*< aL«l ^jUl Jjuj jl llAaj ' ■ l±uil 2_Jj^]| 2jjU^J| a (Jjl^aL alkl 

^jc L_fll jail jgia I j] LojIjuoV ^ j-il! ( *-<iia-a]l L_fljia (j-a J-a*JI I^A jl^i] ^ l^^jl 
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JaLuoj r I > aSj (_£-}jJjuo (jV t4 a£a aJI JaLoU L_fll£j|j (jjl^J 4-laLuj S^jjuiLva Jaj^jjui 

4 Ijj i a <Lulja. 4 u\ > 2aj q.1 4 a 1 iiaJI 1 <pfl-Ua q /tc. IajIsuI q <LuL±aJl A a£a aJI 

jjLaJj fclll.}aj ^ 4_aJjuo-a]l djljal! ~1 lalL "I ^l^>?- ^-SJ^)*^ JjLtlLa]! g ^ 1 "V I t(_^l^>Sl 
.iLuJ j (4_i1lqSj]) liil aJ^JtlxJI j > ^il ix \\ 'AWKj ^LpVt L-IjU lllUaL u j c^j-aLiu 

LojjujV c<_£^>j£]! 4jJ j^l! jaJ! ^-Loa. ^^Ic t_jla*Jl j llll ^ a Jl j^U A a£a al] al > ^-"'-^ V I 
jjflj La <iBi£ 4 jlj^xJ! <ajjaj J > aJJ La 1 ■ gaJ) j t^LouVI ^J«^l <jj^-*^ J-'^"^ (ilLpjVI 

4 AjjliaJ! A£-aa-a]l ^Uaj ^ 5 .uLJ l_u! jaJ! 4jJ j^JI a^A l-la . a j! La£ 

A* T nia (J^La. ^j-a t*I3ij AjIj^II 4 ^LiaJ! A a£a aJl lllL^aL alia I jLac! Ajjt > ^ij J ^*^J 

j 4^gJj^ll la II i aIla.VI 4_uijLa<a i _ s -ic- S^jl_a!l_j A£. jjJaj-a]l Jajl ^qj <a3l j -lajj 

A-a£a-a]l al i aila I ^^Ic ^j^aJl jLilalj 4 i <*a.j jAj ^LaJI 4_lSl Li^joi! La ^j-aa-VLj 

^»j|^)aj (_)^aL-tfa!la.V I O^uiLva 4 SLuo-a ^jmLmV I ^Uaill L_fll^)iaVI (Jj-ll} ^_ala-a]l 

liA ^La! (JJjUl ^juo ^ja-VLi j! 2 J| JaLlj lJIIjI ^ ^Vl j^?- a 2 U\,„ tujaJl 
J£ j tAjJ j^JI AjjLiaJI 2 CjL^aL ala I jLacI ^y>VI Aljaa. ^ (J^S ^* J' -^Ljilll 

(jLacI — AjxJfla]! l^JiflUJa ji ^La£a-a]l oj uiLia ^^^Ic Uj!^)a.l IjjS (J^jolJ (jJ^y>VI (j-a 

• Igjjicli C5 lc 6JAi£ lj j ^^ilL j — <A j^ll AjjLiaJl 2 diL^aL alla.1 

Aiiaa jj^VI <— fl S _q-all (jc J xUjI j ^juiLuiSM ^Uaill jjLaJ ^fl3 t J j jail a^A A^a. ^jx j 

J ^jj (_^ill ^j^ll ^jj ilall AiaJ ^j^l-a L^iSI jLuLaJI J_q-«VI t_jalj*J I j' ajUj 

JaLaJI ^jljaJI £ j ^-^ j (j La^ 2 ^ jlaJjll (j^aL-aAa-V I 'a^cla ^^Ic. 

. 1 g-k^aL alla.^ 

202 



Jaj^Ji lilLiA ^j! ^Lti! £-a c IfrjuaL aHa.^ a jLaC-V Ajj^a ^ la*J La I^Aj 

(j—jLa^l! ^Uaj Aii^UI 2 «ti ,'tlU,,, ^ 2^a Cj!j_Ju 2 .'^'i iia 

jJajl] AJV^I £jJ jll ' aua-Vl SjSfl £-a L_fll£ jl^laj 31a| jla Cjjjj Up! V] 44-<£L*-a]!j 

L3^ yr^' Jj^ l> JJ-h ^° <^>Li.j 3 — ^ j-^ub jLa. JIa 

qa Cai Jul ^^gjl! AjLiJI J^a ^ !>Lalc. QjfLj ^9* (j-aVI ^J"^ * * ^*" J.' J^J^ 

iajl_ajJaj 2_j]j^]| *LaJ^>aJ! aij LaJfl <joi!j^1! Ajc. ' " 13 La c._ajJa VLaaJj 
jjjjl! AJla La jj^)*!] J 4-iLujj) *Laja 4 AjjUaJI 4 a£a aJl ll)L»<aL allaj (jLac! 

^ jsVi ^ jjiui ^ ilIjJ a^UaJi a i ^jLUi jj>ill JLkjVi 

.(M.Lamberto dini ^ A* 8 ^) s^iali ^Vi 3^ JJ\ *u <Ji«li 

j^Ullj eljiill ^.LaA. jt^j llili" (Luise Arbour) SiLu-Vl Ciil£ lijj 

^l£a.l jJ_aiaJj ^!iL^a!j (jj > n-s*i ^j-aa-Vl ( _ ? ^C'J '^jl J^V'j t^^*^ 3 ,^! ^-j^j CS^J"^' CS^^?^' 
^3 ALkJ! Ig-alg-a ^.bi ^ LgJ ^1^1! ^L>il! jLajJal AxjI^]! AjjLiaJ! 2 ^LojVI ^Lkil! 

j Ja. (j jiaj L j JjJj^JI j ^sluJl ^gic ialiaJ! j t^LuuVI <^J^ jjj^ 
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Ajaa. m 1 -^' l> <-£^yi cs^Wj ' j A^Li? JSVl Aj] j^JI ^jI jail 

^jc. jjoLuo! ( _ s -ic ui jjj-a^ uj^ _>"*^ (J^l AjjLlaJ! aJ!^«J! 1 'oJja^. 

: ^ jlall £jjU <> lib ^fl 4j ^Lki U ±>t V I jjI! j 

cjju^l lib jjc. jl ^ JIS Vj i -UjJ^ Uj£ .iJ ljl&j V Aj! tlJ j 

(j-a llfcjt (J^l llfc liljj (JjJaa! llfc jljt tjxjjalLujJ llfc Jjj j]j 

. JjouII ^^Ic j °*'^ e^LlLjJ ^Ic (J^-i J^j t ^iac! 

o^jjj jA-a' Lii*j l>° lWj' S^*^ oUjju4a.Lo AJLud<a Ijjajjjuol ^5j. ... 

f 1 ■ jill la^lLaLa ^glc (JJJ^ t Liii£ Lax ^^jlc. aIjLuax j^ajij j^J' ^J*" * a 
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: fc *M 



.2001 < Aj*xUJ! 

<jJa^j]!j!j : j ^ ^ ^LiaJI ^j^ajlall ^jU-o c (jJ-^l (J.»l<uji Jj^jJ — 2 

• 1998, 

• 2000, 4ia i ^xxUJI CjU jikJI 

jb: jjlj^JU jLudj^l (jjaa. AjU^. ^ U jjjj AjIj^I AjjU^I Ail-i^U ^ £1 < . AjU -4 

•2004 tliat £jji^J j AcUlall jA 

AjLIaj <juo!jJ— AjIj^I! Axj^aJU JjiJC ^JL^a ^jAI^jI ^j..''""" jjp^-lll — 5 

. 1979' 1.k 2 ■ ^ iM jb:SjAlil!*2UujkS 

. 1 988' ^?J*il 2 i ^ ill jb 4- jjij jjlSll AjLkj <jJ jJ~ ^ j^ll ^llaJI 



li ia 



• 1989 ^jVI AjuUU Ajjj^iJI 2 i a$ ill jbt C-JjaJI gjj ja-j g^LJj 

. 2Q02.( L >nkill Mgj j! 
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• 1982 » a^I a*JJU acUUI ^Ull 

11 

• 2002, 21. 

jj&fli- 12 

.1989 » ^j*J! A.^l 

AcUJaB A_ixxLaJl jl^ll: (jUjl, j.^U-<JI < _ s _S ^jjjlall ^gk la-Lai j]|t< ^j-la a l^a *~ 13 

AjlxU. (JjjjjALa:^^^ 4 gjjg^j A-ailiLa ^ ^gij-^l jjU^l t JjJalil! A*a_o jjj£b]|-14 

. 1998, i2U 

^jLuuVI (jjia.: J^jj f J^"*^ -^ c ' J_^^l'(jla^l l«aa^a jjj£_JU ^jJjoU a 15 

t jjjXal] ^kJ! jb — AjaU-oJl j Aj&UgJl ojjVj ^.ojj^ f-^ ^ali^V (_lal£]l y^ajjj— 

• 1988t 

^gjoLuoV! I g al laj< A a-la all $.La_il ) AjjliaJI A_a£La-a]U ^jjuta. i tnUUl ^jc. Ajxjuj — 16 

. 2004. a^jxJ! Ar^\\\ jb: SjaISM* 

j^u^i ^gjjj jjjg ^ijaj ^jjgj j^yu jus ^ — Aji^i jjj^j -17 

• 1981. ^jjiillj AuiLjl! a£^I: JjzAU 

(jljJ-i tjj!_)aJU j> ^il ir oil ^j^l! ^j^jla]! e-jjJa ^ ^jlj-laJU <_£.LaA. .1xl_J (_jJ-lSl ^!iL__a — 1 8 

. 1 992 » a^uJ! iijic 
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jjjl jjjl f-jt£- ^jjSjl *gj*j CjIjjUJI c-jUjU jjaII JL^ jjaJI £-!l^:-19 

6^)Ala]l c 4_La!iljuoVI AjU^i]! Acljii (jia*JJ AjjlLa <LaoljA— ^jAII 'I i ^aj]| (j^aL^aoi. V I J 

• 1998^>^l 2 -^> 

^ laJI ^ jA]l jjjlall ^ 4_LuoLuoVI <— iLaAiLaJU jLuLo jl a)\ > u ill AJC j_££a]I — 20 

• 1992 - jjj^c cjlc jik^l jl jjj : jj! jsJ! 

4jj 4 A_j3_j^il <L<ujaJI jc. 4_ul_±aJI Aa]l Ajlj^juo-ai (_g,AT_.jJl ^oIa (_>joUc jjj£a]I- 21 

. 2002 . WaJI clz. jb: 

jl jjA: j_jj£c jJt jLauVI JjjiaJ ^jAJ! (jjjlal! ^ (J^A-atil! A*juo ^aC jjj^aII - 22 

• 2003' - JjljaJ- *J*-M ^ jjkal! 

AjLkj 4jJ jA ^jAll ^LiaJl - 1 . afljl ^ J*l£j]l lAxa _ ^1 Jjuj ^UflJl Ajc . A ~23 

. 2001 Jjtfl < S^j^l - ^jWj 

jb:SjAliJl t Igjk. C-jlixJl AjaLuj AA jA]I fjljaJI 4 jlil! Aal^o AaJ jJl Auc . A ~24 

. 1992^ ^ujxJ! a.^til 

. jjA t4AJlAJ! 4*_i]aJI t AjjJ*il 2 ■ ill Jx SjAlSlIt 44-ajIaJI 

AaaUI 4l1uj£]I 4*xl_a. tlllc jfla-a t ^gJ jA]l ^l I 1 A>a ja. l_)Ia jll Ajc jjjSa]! - 26 

. 1978. JjV! 

AjujI ja) ^g^lc- ^j^ 1 "' 1 j^'^j-^ ig-^^ uj^-^ 'cs^^ 3 ftJ^J^ ajc - 27 
1996' Ajj.^l) 3 ■ ^ ill 4 ilS a >>>qll j AjjaxJI-4-^jjaJl- L ^al >^>"i^VI-^, jfriall 

2julal| t (4JUVI Acljii j ^al » ^VP) <A jAjl jjjUgjl j <£a jl L.iaII ill Ajc JaIc -28 

2002 2-^1 <&* : s >Uil » JjVI 
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.2002^ AJjLaJ! L_lk. CliljjjulalC-ijjJjt lJa 

jAil! j!j : ojaIII! t c-jjaJI j gLJj ^ jLuijVI (jjj^. . 43 j jj! jj^UI! jjc./j— 30 

. 2003 < a^jxJ! 

t ( 4^Lou)/l JbJa gjj jaJI Cj -J& 4jfllxx) 4j1j jll 4jjUaJI AIIo^U Cjl JJSjII J^ISII jJt/j-3 1 

2005 - jjI ja^l— WxUJI Cjlc jjk*l! j! jjj: jjj£c i ^ jVl S-^Ul 

( 1945 <--ljl c>« c>«^) ^JJf°J_^ 4-a£a-al (jjjlal! 

( 1946 j^i c> >ic ^-uAjII ) j£ * A jjjlSlI *UajM -2 

j^U-aJI 808 a jl J^J XaluJ! UjLoi Ua^Lar. jJ ^^joiLuoVI jjjtal! - 3 

. 1993 

j ^ i all 955 t>>VI J"V " j'j^J J-aJx-al! l-^JJ ^ a^a *^ ^^juoLuoVI jjjllll - 4 

. 1994 ^jUj 

. 1997 17 ^jjlli Ujj 4jjU=J 2 ^ ^UVI f tkill-5 

(_>^u&! 12 gi) jI^iaII yi ^s-^a ^ JU> j^^j jlA? <^j^l ' '«."•> 4jiilij!-6 

• (1949 

. (1949 o-k^i 12^ ) 
.( 1949 (jnW.i 12^i) mj^I lM? ^1 ■ aJUj!-8 

. (1949 j^.nr.i 12^i )u^^l lM? M J ' aJUjI-9 

jjl] ClbJajC. j L-jAojr-l— Igjlc 4jal*-al! j AjcLaaJl SjLVI <L<uja. ^la AjalijI - 10 

jf^-^Y J jVl 9 £j>^ 260 4_aUil ajt^II j! j<L Jj.v^I j 

. s>Sc ttflttl SjUII ILk 1951 jjUj/ ^1 jjjl£12: ilisll ^ ^jjU. 1949 
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jj^ij 26 ^ £ j>ll ( 23-^ ) 2391 2ul*i! ^x^J! J JL ^^illj ^ jslS d^ jc. j 

. 1968 jx^jY ^tttl 

^JjUjAaH (j^aLkjoiVI Aj3l*-aj ^aLuijj (Jlajcl j ( . lj*J ^j^l! QjbuJl £_£jU/> — 12 

. 1973 / JjV! 3 <J ^ j>1! (28-^) 13074 2uU! 

jjl] tli^jjc. j d.laJC.1 — Igjle AjaU-<J! j ^jj^ajjJl J - ^ aJj^II 4JlijVI-13 
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